GUARDIAN’S HANDBOOK
41 N. Perry Street ● 2nd Floor ● Dayton, Ohio 45422
www.mcohio.org/probate/guardianship

Judge David D. Brannon is a
graduate
from
Miami
University (2002) and the
University of Dayton School of
Law (2005). While obtaining a
Juris Doctorate, he served on
the law school’s Law Review as
a staff writer and editor. After
graduating and working at
Brannon & Associates for
nearly 15 years with his father
and brother, he acquired the distinct approach of
combining multiple disciplines of law, while building the
foundation for his probate and estate planning practice.
He was elected Montgomery County Probate Court Judge
in November of 2020, with his term beginning February
9, 2021.

TABLE OF CONTENTS
INTRODUCTION .......................................................................... 2
WHAT IS GUARDIANSHIP? ........................................................ 3
TYPES OF GUARDIANSHIP ........................................................ 3
GUARDIAN EDUCATION............................................................. 4
ADULT GUARDIANSHIP.............................................................. 5
ESTABLISHING THE GUARDIANSHIP .................................. 5
ADMINISTERING THE GUARDIANSHIP ............................... 8
REVIEW OF THE GUARDIANSHIP...................................... 11
TERMINATING THE GUARDIANSHIP ................................. 12
MINOR GUARDIANSHIP ........................................................... 13
ESTABLISHING THE GUARDIANSHIP ................................ 13
ADMINISTERING THE GUARDIANSHIP ............................. 15
TERMINATING THE GUARDIANSHIP ................................. 17
FAQs .......................................................................................... 18
RESOURCES ............................................................................ 20
SAMPLE FORMS ....................................................................... 21
APPLICATION FOR APPOINTMENT OF GUARDIAN OF
ALLEGED INCOMPETENT .................................................. 23
NEXT OF KIN OF PROPOSED WARD ................................ 25
STATEMENT OF EXPERT EVALUATION............................ 26
APPLICATION TO RELEASE FUNDS TO GUARDIAN ........ 30
GUARDIAN’S INVENTORY .................................................. 31
APPLICATION FOR AUTHORITY TO EXPEND FUNDS ...... 32
GUARDIAN’S REPORT ........................................................ 33
ANNUAL GUARDIANSHIP PLAN ......................................... 35
GUARDIAN’S ACCOUNT ..................................................... 39
CONTACT INFORMATION ........................................................ 44
MAP AND DIRECTIONS ............................................................ 45

INTRODUCTION
Guardians play a vital role in ensuring that the needs of the most
vulnerable members of our community are met. These people include
the elderly, mentally ill or impaired, developmentally disabled, and
children. While most of these people will never need the help of a
guardian, many will. Your service as a guardian will ensure that at least
one vulnerable person receives the help that he or she needs.
Because of the vital role guardians play, serving as a guardian is often
a very rewarding experience. However, it is not without challenges.
Recognizing these challenges, in 2016, Montgomery County Probate
Court created a Guardianship Department. The Guardianship
Department provides a variety of education and support services for
guardians. Information about these programs is available at the Court
and on the Court’s website.
In addition to education and support services, the Guardianship
Department provides a Guardian’s Handbook to new guardians. This
handbook is a general reference that contains information about what
guardianship is, how to apply for guardianship, and how to serve as a
guardian. It also contains information about the duties and
responsibilities of guardians.
The Guardianship Department hopes that you find this handbook
informative and helpful. However, please remember that it is not a
comprehensive legal reference. Nor is it a substitute for legal advice,
which Court employees are prohibited from giving. Legal advice
includes giving case-specific advice and telling an applicant or a
guardian how to select and complete forms.
If you need legal advice, you are strongly encouraged to consult with an attorney who
is experienced in guardianship matters.
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WHAT IS GUARDIANSHIP?
Guardianship is a relationship in which one person, called a guardian,
is appointed by the Probate Court to protect, make decisions, and act
for another person, called a ward.
In order to serve as a guardian, one must be a competent and suitable
adult. To serve as a guardian of the estate, one must also be a resident
of the state of Ohio.
A ward may be an adult incompetent or a minor. An adult incompetent is
an adult who is unable to take care of himself or herself, or his or her
property, as a result of mental impairment or illness, developmental
disability, or chronic substance abuse. A minor is a person who is under
eighteen years of age.

TYPES OF GUARDIANSHIP
Generally, there are two types of guardianships: guardianships of the
person and guardianships of the estate. Under some circumstances,
Ohio law also allows for the appointment of a limited guardian, interim
guardian, emergency guardian, or conservator.
A guardian of the person makes decisions about the ward’s personal
matters, such as housing, medical care, recreation, and education. A
guardian of the estate makes decisions about the ward’s financial matters,
such as how to invest and spend the ward’s income and assets.
A limited guardian may be appointed to make decisions for a specific
purpose or period of time. An interim guardian may be appointed for a
short period of time if a guardian is removed or resigns. An emergency
guardian may be appointed for a short period of time if immediate
action is required to protect a ward or a ward’s assets from significant
harm.
A conservator may be appointed to help an adult who is competent, but
physically infirm.
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GUARDIAN EDUCATION
All guardians of adult incompetents must complete a six-hour
Fundamentals of Adult Guardianship class within six months of their
appointment.
After completing the Fundamentals class, guardians who are not related
to their ward must complete a three-hour Continuing Education
Course every year. Guardians who are related to their ward must
complete one three-hour Continuing Education class per year for the
next two years.
Guardians who are subject to the guardian education requirement in a
given year must file a Notice of Completion of Guardian Education
(Form 27.2M) with their Guardian’s Report or Guardian’s Account.
Fundamentals and Continuing Education classes are offered by the
Ohio Supreme Court Judicial College and Montgomery County
Probate Court. Information about these courses is available at the
Court and on the Court’s website.
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ADULT GUARDIANSHIP
ESTABLISHING THE GUARDIANSHIP
Filing the Application
In the case of an adult incompetent, the guardianship process begins
when a family member, friend, or other concerned person files an
application to be appointed guardian of the adult. The person who files
the application is called the applicant. The adult is called the proposed
ward.
Before filing an application, the applicant must meet with the proposed
ward. At the meeting, the applicant should explain the role of a
guardian and the rights of a ward.
After meeting with the proposed ward, the applicant may file an
application in the proposed ward’s county of residence. If the
proposed ward’s county of residence is Montgomery County, then the
applicant may file an Adult Guardianship Application Packet. This
packet includes the forms required to apply for guardianship, as well
as instructions for completing them. Some of the key forms are
described below.
•

Application for Appointment of Guardian of Alleged
Incompetent (Form 17.0). This form is completed by the
applicant. It states that the proposed ward is incompetent and
that a guardianship of the person, estate, or both is necessary.

•

Statement of Expert Evaluation (Form 17.1). This form is
completed by a licensed physician or licensed clinical
psychologist. This form supports the statement that the
proposed ward is incompetent.

•

Next of Kin of Proposed Ward (Form 15.0). This form is
completed by the applicant. It identifies the proposed ward’s
next of kin and their addresses. Next of kin are persons who
would be entitled to inherit from the proposed ward if he or
she were to die without a will. Next of kin may include spouses,
children, parents, and siblings, even if they are not active in the
proposed ward’s life.
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•

Guardian’s Bond (Form 15.3). This form is completed by the
applicant and bonding agent if the applicant is applying for
guardianship of the estate. A bond is insurance to protect a
ward’s assets from theft or loss caused by a guardian’s failure
to properly perform his or her duties. The amount of the bond
must be at least twice the estimated value of the proposed
ward’s personal property and annual income.

Setting the Application for H earing
After the guardianship application has been filed, the Court sets the
application for hearing before a Magistrate. The application is then
referred to the Court Investigator, who investigates the proposed
ward’s circumstances and prepares a Court Investigator’s Report on
Proposed Guardianship (Form 17.8).
In addition, the Court Investigator personally serves the proposed
ward with Notice to Prospective Ward of Application and
Hearing (Form 17.3), which includes the proposed ward’s rights.
These rights include:
•

The right to contest the application.

•

The right to attend the hearing.

•

The right to have a record of the hearing made.

•

The right to introduce evidence of less restrictive alternatives
to guardianship at the hearing.

•

The right to be represented by an attorney, and if the proposed
ward is indigent, to have an attorney appointed at court
expense.

•

The right to have a friend or family member attend the hearing.

•

The right to introduce evidence of an independent expert
evaluation at the hearing, and if the proposed ward is indigent,
to have a doctor appointed at court expense.

The Court mails notice of the hearing and application to any other
persons entitled to service. These persons typically include the
proposed ward’s next of kin who reside in Ohio. With the exception
6

of the proposed ward, service may be waived by any competent adult
who executes a Waiver of Notice and Consent (Form 15.1).

H earing and Appointment
The hearing on the guardianship application typically is held six to
eight weeks after the application is filed, unless all persons entitled to
service have executed waivers, in which case it may be held earlier. The
applicant must attend the hearing. The proposed ward may, but is not
required to, attend the hearing.
At the hearing, the Magistrate hears evidence in order to determine
whether the proposed ward is incompetent, whether guardianship is
necessary, and whether the applicant is suitable and competent to serve
as guardian. This evidence may include the Statement of Expert
Evaluation, Court Investigator’s Report on Proposed Guardianship,
and testimony from the applicant, proposed ward, interested parties,
and witnesses.
If the Magistrate finds that the proposed ward is incompetent, that
guardianship is necessary, and that the applicant is suitable and
competent to serve as guardian, the Magistrate will issue a Magistrate’s
Decision recommending that the Court grant the application. The
Magistrate’s Decision is not effective until it is adopted by the Judge in
a Judgment Entry. Notice of the Magistrate’s Decision and Judgment
Entry is mailed to the applicant, the proposed ward, and any other
persons entitled to service.
If the application is granted, the applicant will sign a Fiduciary’s
Acceptance - Guardian (Form 15.2) and an Oath of Guardian
(Form 15.9). In the Fiduciary’s Acceptance, the applicant accepts the
duties of guardian; in the Oath of Guardian, the applicant swears to
faithfully and competently fulfill the duties of guardian.
Once the required documents have been signed and filed, the Court
issues Letters of Guardianship (Form 15.4). The Letters of
Guardianship show that the applicant is authorized to act as guardian
of the person, estate, or both, of the ward.

7

ADMINISTERING THE GUARDIANSHIP
Guardians of adult incompetents have too many duties and
responsibilities to list them all in this handbook. However, their
primary duties are to protect the ward and to make decisions and act
in the ward’s best interest. In fulfilling these duties, they must obey all
laws, rules, and orders of the Court.

Guardianship of the Person
The guardian of the person is responsible for making decisions about
the ward’s personal matters. The guardian must meet with the ward at
least once every three months and ensure that the ward has appropriate
shelter, food, clothing, medical care, and opportunities for educational,
recreational, and social activities.
The guardian of the person is also responsible for filing reports with
the Court. Many of these reports are included in the Guardian of the
Person Reporting Packet, which is available at the Court and on the
Court’s website. These reports include:
•

Report of Ward’s Legal Documents (Form 27.11M). The
guardian must file this form within three months of the
guardian’s appointment if the ward has any legal documents,
such as wills, trusts, powers of attorney, or advance directives.

•

Guardian’s Report (Form 17.7). The guardian must file this
form every year on the anniversary of the guardian’s
appointment. This form is completed by the guardian and
addresses the ward’s care during the past year.

•

Annual Guardianship Plan (Form 27.7M). The guardian
must file this form every year on the anniversary of the
guardian’s appointment. This form is completed by the
guardian and addresses plans for the ward’s care during the next
year.

•

Statement of Expert Evaluation (Form 17.1). The guardian
must file this form every two years on the anniversary of the
guardian’s appointment unless it has been waived by the Court.
This form is completed by a licensed physician, licensed clinical
psychologist, licensed independent social worker, licensed
professional clinical counselor, or mental retardation team.
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•

Application to Waive Statements of Expert Evaluation
(M.C. Form 17.D). The guardian is not required to file this
form but may do so if a licensed physician or licensed clinical
psychologist signs the Guardian’s Report Addendum on the
Statement of Expert Evaluation.

In addition to the above forms, if the ward moves the guardian is
responsible for filing a Notice of/Application for Change of
Residence (Form 27.3M) at least ten days before the move. If the
move is to another county or to a more restrictive setting—for
example, from the ward’s home to a group home, or from a group
home to an intermediate care facility or extended care facility—the
guardian must obtain a signed entry approving the application before
the move takes place.

Guardianship of the Estate
The guardian of the estate is responsible for making decisions about
the ward’s financial matters. Because these decisions can quickly grow complex,
guardians of the estate are strongly encouraged to retain the services of an attorney
who is experienced in guardianship matters.
The guardian must take all reasonable steps to locate, collect, and
preserve the ward’s assets and to pay or dispute the ward’s debts,
including the ward’s income taxes and property taxes. The guardian
must maintain legible, accurate records of the receipt and expenditure
of the ward’s assets.
The guardian of the estate is also responsible for filing reports with the
Court. Many of these reports are included in the Guardian of the
Estate Reporting Packet, which is available at the Court and on the
Court’s website. These reports include:
•

Guardian’s Inventory (Form 15.5). The guardian must file
this form within three months of the guardian’s appointment.
This form identifies and provides a value for each of the ward’s
assets on the date of the guardian’s appointment. The ward’s
assets may include cash, uncashed checks, funds in checking
and savings accounts, certificates of deposit, stocks, bonds,
promissory notes, business interests, life insurance policies,
real property, motor vehicles, furniture, antiques, artwork,
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jewelry, and other assets. Determining the value of some assets
may require the assistance of a qualified appraiser.
•

Application to Release Funds to Guardian (Form 15.6).
The guardian must file this application and obtain a signed
entry approving the application before accessing the ward’s
funds. After obtaining the entry, the guardian must deposit the
ward’s funds in an interest-bearing guardianship account at an
approved bank or investment institution. The guardian must
invest the ward’s surplus funds in accordance with Ohio Rev.
Code §§ 2109.37 and 2109.371.

•

Application for Authority to Expend Funds (Form 15.7).
The guardian must file this application and obtain a signed entry
approving the application before expending, or spending, the ward’s funds.
After obtaining the entry, the guardian may spend the ward’s
funds as authorized. The guardian may not use a debit or
automated teller machine (ATM) card to spend the ward’s
funds. The guardian must obtain a cancelled check or receipt
for each expenditure, indicating its amount and purpose.

•

Guardian’s Account (Form 15.8). The guardian must file this
form every year. The first Guardian’s Account is due on the
anniversary of the guardian’s appointment; subsequent
Guardian’s Accounts are due every year thereafter. The
account is completed by the guardian, and includes an
itemization of assets and income received and expended during
the year, as well as the balance remaining in the guardianship
estate. The guardian must submit a canceled check or receipt
verifying each expenditure and must submit Bank
Certificates (Form 15.81) or bank statements verifying the
balance remaining in bank accounts.

In addition to the responsibilities listed above, the guardian is
responsible for the following:
•

Initiating legal proceedings for the ward if it is in the ward’s
best interest to do so. The guardian must file an Application
to Commence Legal Proceedings for Ward (M.C. Form
17.0E) and obtain a signed entry approving the application
before initiating legal proceedings for the ward.
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•

Selling the ward’s assets if it is in the ward’s best interest to do
so. In many cases, the guardian may sell the ward’s personal
property without court approval. However, the guardian may
not sell the ward’s real property without court approval. Rather,
the guardian must file a land sale action before selling the
ward’s real property. Because land sale actions are complex legal
proceedings, guardians are strongly encouraged to retain the services of an
attorney who is experienced in guardianship matters before initiating a
land sale action.

Guardians with Ten or More Wards
Guardians with ten or more wards must file an Annual Registration
(Form 27.5M) and an Annual Fee Schedule (Form 27.6M) every year
on or before January 1 in Case Number 2015 MSC 00406. These forms
are included in the Guardian With Ten or More Wards Reporting
Packet, which is available at the Court and on the Court’s website.

REVIEW OF THE GUARDIANSHIP
After 120 days have passed since the guardian’s appointment, the ward,
ward’s attorney, or any other interested party may request a hearing to
determine whether the guardianship continues to be necessary. The
Court will set the hearing before a Magistrate.
At the hearing, the Magistrate hears evidence in order to determine
whether the guardianship continues to be necessary. It is the guardian’s
burden to present evidence showing that the ward is incompetent and
that the guardianship is necessary.
After the hearing, the Magistrate will issue a Magistrate’s Decision. The
Magistrate’s Decision is not effective until it is adopted in a Judgment
Entry. Notice of the Magistrate’s Decision and Judgment Entry is
mailed to the guardian, the ward, and the party who requested the
hearing.
Subsequent requests for a hearing will be handled in the manner
described above, except that the Court is not required to set a hearing
if it has held a hearing on the continued necessity of the guardianship
within the past year.
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TERMINATING THE GUARDIANSHIP
The guardianship will be limited or terminated if the ward’s ability to
make decisions and function independently improves, a less restrictive
alternative to guardianship becomes available, or an unlimited
guardianship is no longer in the ward’s best interest.
In addition, the guardianship will be terminated if the ward is restored
to competency or dies. The guardianship of the estate will be
terminated if all of the ward’s funds have been properly spent. If the
guardianship of the estate is terminated for any reason, the guardian of
the estate must stop spending the ward’s funds and file a final
Guardian’s Account within thirty days of the termination.
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MINOR GUARDIANSHIP
ESTABLISHING THE GUARDIANSHIP
Filing the Application
In the case of a minor, the guardianship process begins when a family
member, friend, or other person files an application to be appointed
guardian of the minor. The person who files the application is called
the applicant.
Guardianship of a minor may be appropriate if:
•

The minor has no living parents;

•

The minor has parents who are not suitable to have care and
custody of the minor; or
The minor is entitled to receive more than $25,000.

•

Guardianship of a minor is not appropriate if:
•

There are proceedings in juvenile or domestic relations court
regarding the care and custody of the minor; or

•

The sole purpose of the guardianship is to establish the minor’s
residency for school, qualification for health or life insurance
benefits, or placement for adoption.

If guardianship of the minor is appropriate, and the minor’s county of
residence is Montgomery County, the applicant may file a Minor
Guardianship Application Packet, which is available at the Court
and on the Court’s website.
This packet includes the forms required to apply for guardianship, as
well as instructions for filling them out. Some of the key forms are
described below.
•

Application for Appointment of Guardian of Minor (Form
16.0). This form is completed by the applicant. It states that a
guardianship of the person, estate, or both is necessary.

•

Next of Kin of Proposed Ward (Form 15.0). This form is
completed by the applicant. It identifies the minor’s next of kin
and their addresses. Next of kin are persons who would be
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•

entitled to inherit from the minor if the minor were to die
without a will.
Guardian’s Bond (Form 15.3). This form is completed by the
applicant and bonding agent if the applicant is applying for
guardianship of the estate. A bond is insurance to protect a
ward’s assets from theft or loss caused by a guardian’s failure
to properly perform his or her duties. The amount of the bond
must be twice the estimated value of the minor’s personal
property and annual income.

•

Selection of Guardian by Minor Over Fourteen Years of
Age (Form 16.2). This form is signed by the minor if the minor
is over fourteen years of age.

•

Affidavit (Form 16.1M). This form is completed by the
applicant if the applicant is applying to be appointed guardian
of the person. It provides information about the care and
custody of the minor.

Setting the Application for H earing
After the guardianship application has been filed, the Court sets the
application for hearing before a Magistrate.
The Court personally serves notice of the application and hearing on
the minor if the minor is over fourteen years of age.
The Court mails notice of the hearing and application to all other
persons entitled to service. These persons typically include the minor’s
parents and persons having care and custody of the minor. If the
minor’s parents are not living, then these persons include the minor’s
next of kin who reside in Ohio. Service may be waived by any
competent adult who executes a Waiver of Notice and Consent
(Form 15.1).

H earing and Appointment
The hearing on the guardianship application typically is held six to
eight weeks after the application is filed, unless all persons entitled to
service have executed waivers, in which case it may be held earlier. The
applicant must attend the hearing. The minor may, but is not required
to, attend the hearing.
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At the hearing, the Magistrate hears evidence in order to determine
whether guardianship is necessary and whether the applicant is suitable
and competent to serve as guardian. This evidence may include
testimony from the applicant, interested parties, or witnesses.
If the Magistrate finds that guardianship is necessary and that the
applicant is suitable and competent to serve as guardian, the Magistrate
will issue a Magistrate’s Decision recommending that the Court grant
the application. The Magistrate’s Decision is not effective until it is
adopted in a Judgment Entry. Notice of the Magistrate’s Decision and
Judgment Entry is mailed to the applicant and any other persons
entitled to service.
If the application is granted, the applicant will sign a Fiduciary’s
Acceptance - Guardian (Form 15.2) and an Oath of Guardian
(Form 15.9). In the Fiduciary’s Acceptance, the applicant accepts the
duties of guardian; in the Oath of Guardian, the applicant swears to
faithfully and competently fulfill the duties of guardian.
Once the required documents have been signed and filed, the Court
issues Letters of Guardianship (Form 15.4). The Letters of
Guardianship show that the applicant is authorized to act as guardian
of the person, estate, or both, of the minor.

ADMINISTERING THE GUARDIANSHIP
Just like guardians of adult incompetents, guardians of minors have
too many duties and responsibilities to list them all in this handbook.
However, their primary duties are to protect the minor and to make
decisions and act in the minor’s best interest. In fulfilling these duties,
they must obey all laws, rules, and orders of the Court.

Guardian of the Person
The guardian of the person is responsible for making decisions about
the minor’s personal matters. The guardian must ensure that the minor
has appropriate shelter, food, clothing, medical care, and opportunities
for educational, recreational, and social activities. Unless otherwise
ordered by the Court, the guardian of the person is not required to file
annual reports.
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Guardian of the Estate
The guardian of the estate is responsible for making decisions about
the minor’s financial matters. Because these decisions can quickly grow
complex, guardians of the estate are strongly encouraged to retain the services of an
attorney who is experienced in guardianship matters.
The guardian must take all reasonable steps to locate, collect, and
preserve the minor’s assets. The guardian must maintain legible,
accurate records of the receipt and expenditure of the minor’s assets.
The guardian may not use or benefit from the minor’s assets.
The guardian of the estate is also responsible for filing reports with the
Court. Many of these reports are included in the Guardian of the
Estate Reporting Packet, which is available at the Court and on the
Court’s website. These reports include:
•

Guardian’s Inventory (Form 15.5). The guardian must file
this form within three months of the guardian’s appointment.
This form identifies and provides a value for each of the
minor’s assets on the date of the guardian’s appointment.
Determining the value of some assets may require the
assistance of a qualified appraiser.

•

Guardian’s Account (Form 15.8). The guardian must file this
form every year. The first Guardian’s Account is due on the
anniversary of the guardian’s appointment; subsequent
Guardian’s Accounts are due every year thereafter. The
account is completed by the guardian, and includes an
itemization of assets and income received and expended during
the year, as well as the balance remaining in the guardianship
estate. The guardian must submit a canceled check or receipt
verifying each expenditure and must submit Bank
Certificates (Form 15.81) or bank statements verifying the
balance remaining in bank accounts.

The guardian of the estate is also responsible for filing an Application
for Authority to Expend Funds (Form 15.7), if the guardian believes
that expenditure of the minor’s funds is in the minor’s best interest.
Because the minor’s parents still have an obligation to provide for the minor’s
support, the application will not be approved if the requested expenditures are for
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the minor’s everyday needs, unless the applicant shows that the minor’s parents are
unable to provide for them.
If the application is granted, the guardian may spend the minor’s funds
only as authorized. The guardian may not use a debit or automated
teller machine (ATM) card to spend the minor’s funds. The guardian
must obtain a cancelled check or receipt for each expenditure,
indicating its amount and purpose.

TERMINATING THE GUARDIANSHIP
The guardianship is terminated on the minor’s eighteenth birthday. If
there is a guardianship of the estate, the guardian must file a final
Guardian’s Account within thirty days of the termination of the
guardianship.
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FAQs
How much does it cost to file for guardianship? A list of filing fees
for guardianship applications, inventories, and accounts is available at
the Court and on the Court’s website. Or, you may call (937) 225-4640.
Where can I get guardianship forms? The Application and
Reporting Packets identified in this handbook are available at the
Court and on the Court’s website. In addition, individual guardianship
forms are available at the Court and on the Court’s website.
How can I get help selecting or completing forms? Court
employees are prohibited from telling you which forms to select and
how to complete them. However, many forms include instructions for
completion. If you need additional help, you should consult with an
attorney who is experienced in guardianship matters.
How do I file forms? You may file completed forms in person to
Probate Court clerk’s no later than 3:30pm, along with any filing fees.
The Court’s physical address is 41 N. Perry Street, Second Floor,
Dayton, Ohio 45402.
You may file a form by mailing it to the Court, along with any filing
fees. The Court’s mailing address is 41 N. Perry Street, Second Floor,
Dayton, Ohio 45422.
Or you may E-File remotely from your home or office
http://www.mcohio.org/government/courts/common_pleas_court
_-_probate_division/efiling.php
What if I’m late filing a form? If you think you are going to be late
filing a form, you must request an extension of time before the form is
due. You may do this by filing an Application for Extension of Time
(M.C. Form 3D).
•

If you are late filing a Guardian’s Inventory or a Guardian’s
Account, you will receive a citation directing you to file the
form or appear in court by a certain date. The citation will be
served by the Sheriff. If you fail to file the form or appear, you
may be subject to additional action up to, and including, fines,
arrest, and removal as guardian.
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•

If you are late filing a Guardian’s Report, Annual Guardianship
Plan, Statement of Expert Evaluation, or any other form, you
will receive a letter directing you to file the form. If you fail to
file the form, you may be subject to additional action up to,
and including, fines, and removal as guardian.

Can I be paid for my service as guardian? You may be paid for
your services as guardian if you are the guardian of an estate. The
amount of payment is determined by Local Rule 73.1. In order to
receive payment from the guardianship estate, you must include the
payment as an expenditure on the Guardian’s Account and submit a
Computation of Guardian Fees (Appendix E) with the account.
Can my attorney be paid for services provided to me as guardian?
Your attorney may be paid for reasonable and necessary services
provided to you as guardian of the estate. In order to receive payment
from the guardianship estate, either you or the attorney must file an
application for attorney fees. The application must include an itemized
list of services rendered and time spent.
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RESOURCES
The Court’s Guardianship Department offers education and support
services for guardians of adult incompetents. Fundamentals and
Continuing Education classes are held on a regular basis at various
locations in Montgomery County. Dates, times, and locations for these
courses are available at the Court and on the Court’s website.
The Guardianship Department also offers the following support
services for guardians of adult incompetents:
•

Application Review. Application Review is held twice a week.
At Application Review, a Court employee reviews the
guardianship application with the applicant. The employee
identifies common issues and ways to correct those issues
before the application is filed.

•

Coffee and Conversation. Coffee and Conversation is held
once a month. At Coffee and Conversation, the Court’s Social
Worker facilitates an informal support group where guardians
can share their knowledge and experience with each other.
Schedules and instructions to register for education and support
services are available at the Court and on the Court’s website. Or, you
may call (937) 225-4640.
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SAMPLE FORMS
A selection of sample forms is provided on the following pages. The
forms relate to a fictional case, the Guardianship of John Doe. Below
is a timeline of the case and a list of the forms provided:
December 30, 2015: Jane Doe applies to be appointed guardian of the
person and estate of her father, John Doe.
•

Application for Appointment of Guardian of Alleged
Incompetent (Form 17.0)

•

Next of Kin of Proposed Ward (Form 15.0)

• Statement of Expert Evaluation (Form 17.1)
February 15, 2016: Jane Doe is appointed as guardian of the person
and estate of John Doe.
February 20, 2016: Jane Doe applies to have John Doe’s funds
released to her so that she can establish a guardianship account.
• Application to Release Funds to Guardian (Form 15.6)
May 15, 2016: Jane Doe files an inventory of John Doe’s assets and
applies for authority to expend John Doe’s funds.
•

Guardian’s Inventory (Form 15.5)

• Application for Authority to Expend Funds (Form 15.7)
February 15, 2017: Jane Doe files her annual reports.
•

Guardian’s Report (Form 17.7)

•

Annual Guardianship Plan (Form 27.7M)

•

Guardian’s Account (Form 15.8)
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Please remember that the sample forms on the following pages
are provided as examples to help you understand how to complete
some of the forms you are required to file as an applicant or
guardian. You must complete these forms based on the facts of
your case, which may or may not be similar to those of the fictional
case. You must also complete other forms which are not provided
here. Court employees are prohibited from telling you which forms
to select and how to complete them. Accordingly, if you need help
selecting or completing forms, you are strongly encouraged to
consult with an attorney who is experienced in guardianship
matters.
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Daughter
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275,100.00
10,545.00
264,555.00

43

CONTACT INFORMATION
Montgomery County Probate Court
41 N. Perry Street, 2nd Floor
Dayton, Ohio 45402
937-225-4640
www.mcohio.org/probate
Hours of operation
Monday – Friday
8:30 a.m. to 4:30 p.m.
with the exception of Court holidays
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MAP AND DIRECTIONS

Montgomery County Probate Court
Montgomery County Parking Garage
Montgomery County Probate Court
41 N. Perry Street, Dayton, Ohio, 45402
The Montgomery County Parking Garage
451 W. Third Street, Dayton, Ohio 45402
accessible from W. Second Street
*Note that Second Street and Third Street are two-way streets. Perry
Street is a one-way street for southbound traffic.
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41 N. Perry Street ● 2nd Floor ● Dayton, Ohio 45422
www.mcohio.org/probate/guardianship

