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Case Name:  State of Ohio v. Victor Ojezua 
Case No:  Montgomery App. No. 27768; T.C. No. 14-CR-2837 
Panel:   Welbaum, Froelich, Hall     
Author:  Jeffrey M. Welbaum 
Summary: Pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 

L.Ed.2d 493 (1967), there is no arguable merit to the potential 
assigned errors, and an independent review reveals no issues with 
arguable merit for Appellant to assert on appeal.  Judgment affirmed.  
(Froelich, J., dissenting.) 

 
Case Name:  State of Ohio v. Klain A. Gibson 
Case No:  Greene App. No. 2017-CA-47; T.C. No. 17-CR-67 
Panel:   Welbaum, Froelich, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for felonious assault was not against the 

manifest weight of the evidence, as the jury did not lose its way in 
finding the greater weight of the evidence did not establish that 
Appellant acted in self-defense.  In addition, the trial court’s response 
to a question posed by the jury during deliberations did not amount 
to plain error.  Finally, the trial court did not abuse its discretion in 
overruling Appellant’s Crim.R. 33 motion for new trial as the motion 
was based on unsubstantiated juror statements and was therefore 
barred by the aliunde rule and Evid.R. 606(B). Judgment affirmed. 

 
Case Name:  State of Ohio v. Anthony Jamar Portman   
Case No:  Clark App. No. 2018-CA-22; T.C. No. 17-CR-0475 
Panel:   Welbaum, Donovan, Tucker       
Author:  Mary E. Donovan 
Summary: Appellant was convicted following a guilty plea to one count of 

possession of cocaine, a felony of the fifth degree, in exchange for 
the dismissal of one count of aggravated possession of drugs.  He 
was not eligible for mandatory community control sanctions, and he 
was sentenced to 12 months in prison.  Appellate counsel asserts an 
absence of meritorious issues for review, pursuant to Anders v. 
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California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  A 
thorough and independent review of the record reveals no arguably 
meritorious appellate issues.  Judgment affirmed. 

 
Case Name: In re The Children’s Home County Ditch, Petitioned for by Richard 

W. King: Richard W. King, et al. v. Miami County Board of 
Commissioners, et al.   

Case No:  Miami App. No. 2017-CA-32; T.C. No. 14-CV-262 
Panel:   Donovan, Froelich, Hall       
Author:  Mary E. Donovan 
Summary: The judgment of the trial court upholding the decision of the Miami 

County Board of Commissioners and dismissing the Appellants’ 
petition for the improvement or replacement of the Children’s Home 
drainage tile, pursuant to R.C. 6131.04, was not against the manifest 
weight of the evidence. Appellants failed to establish by a 
preponderance of the evidence at trial de novo that the benefits to 
be derived from the proposed improvements would exceed the cost. 
Judgment affirmed.  

   
Case Name:  State of Ohio v. Michael D. Ropp   
Case No:  Champaign App. No. 2017-CA-32; T.C. No. 17-CR-50 
Panel:   Donovan, Froelich, Hall       
Author:  Mary E. Donovan 
Summary: The trial court’s imposition of some maximum and some consecutive 

sentences was not clearly and convincingly unsupported by the 
record.  Judgment affirmed. (Froelich, J., concurring.) 

 
Case Name:  State of Ohio v. Robert B. Lewis 
Case No:  Montgomery App. No. 27682; T.C. No. 15-CR-1224 
Panel:   Welbaum, Donovan, Tucker       
Author:  Mary E. Donovan 
Summary: Officers approached Lewis on RTA property when they observed him 

smoking in an area designated as non-smoking.  The trial court did 
not err in overruling Lewis’s motion to suppress, since the officers’ 
encounter with him was consensual and not a seizure.  Lewis then 
pled no contest to one count of possession of heroin.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Thomas R. Shaw 
Case No:  Greene App. Nos. 2017-CA-35, 2017-CA-36, 2017-CA-37;  
   T.C. Nos. 16-CR-480, 16-CR-504, 17-CR-14  
Panel:    Welbaum, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  Defendant’s plea, which included agreements that he pay a specific 

amount of restitution in two cases, was made knowingly, intelligently, 
and voluntarily.  The trial court did not err in ordering the amounts of 
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restitution as agreed by the parties.  Although the trial court’s order 
of restitution did not specifically identify to whom the restitution was 
to be paid, the record clearly identifies the victims to whom restitution 
was owed. The trial court erred in its award of jail time credit in two 
cases when it imposed concurrent sentences.  One judgment 
affirmed.  Two judgments reversed as to the amount of jail time 
credit, and those matters are remanded for amended judgment 
entries of conviction reflecting the correct amount of jail time credit 
and for the trial court to notify the appropriate prison officials of the 
amended judgment entries. (Welbaum, P.J., concurring in part and 
dissenting in part.)   

 
Case Name:  State of Ohio v. Gerald Pendergrass 
Case No:  Montgomery App. No. 27814; T.C. No. 17-CR-896 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellee was indicted for two counts of unlawful sexual 

conduct with a minor, violations of R.C. 2907.04(A), as second, as 
opposed to fourth, degree felonies based upon his previous 
conviction for unlawful sexual conduct with a minor.  The previous 
conviction was for conduct which occurred after the conduct alleged 
in the current indictment.  The trial court dismissed the indictment 
concluding that for Defendant-appellee to have been indicted for a 
second degree felony upon the basis of a previous conviction, the 
previous conviction must have already been a matter of record at the 
time he committed the acts alleged in the indictment.  R.C. 
2907.04(B) allows an offense degree elevation “if the offender 
previously has been convicted of or pleaded guilty to * * * a violation 
of [R.C.] 2907.04.”  This language unambiguously allows a violation 
of R.C. 2907.04 to be elevated to a second degree felony if the 
defendant, at the time of the indictment, had already been convicted 
of a violation of R.C. 2907.04.  The trial court, since this conclusion 
applies to Defendant-appellee’s situation, erred by dismissing the 
indictment.  Judgment reversed and remanded.  (Froelich, J., 
concurring.) (Donovan, J., dissenting.) 

 
 
 
 


