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Case Name:  Kimberly S. Staub v. Kathee Miller 
Case No:  Greene App. No. 2018-CA-2; T.C. No. 17-SP-3 
Panel:   Welbaum, Froelich, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: In this appeal, Appellant challenges the trial court’s decision to grant 

Appellee’s Civ.R. 60(B) motion for relief from judgment.  The 
judgment that was vacated was a stalking protection order.  
However, the trial court subsequently dismissed Appellant’s petition 
for the stalking protection order and Appellant failed to appeal from 
that judgment.  As a result, there is no relief that can be afforded to 
Appellant, and the current appeal is moot.  Even if the judgment 
setting aside the protection order could be considered, Appellee 
demonstrated excusable neglect.  Appeal dismissed as moot. 

 
Case Name:  State of Ohio v. Antonios E. Laster 
Case No:  Montgomery App. No. 27762; T.C. No. 16-CR-1814 
Panel:   Welbaum, Froelich, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: Any error in the certificate of assignment of a visiting judge was 

voidable, not void.  Nonetheless, Appellant waived this procedural 
error and there is no reason to notice plain error.  The trial court also 
did not err in overruling Appellant’s motion to suppress evidence. 
When Appellant was detained and questioned, he was not in custody 
and the police were not required to administer Miranda warnings.  
Further, since Appellant’s statements were not obtained during 
custodial interrogation, statements that he later made after being 
given Miranda warnings were admissible.  Finally, Appellant waived 
any error with respect to the reliability of an anonymous tip, as he 
failed to raise the issue in the trial court, and there is no plain error 
concerning this point.  Judgment affirmed.     

 
Case Name:  Mike Booher, et al. v. Brace Quest Corp., dba eLog Homes 
Case No:  Montgomery App. No. 27918; T.C. No. 17-CV-1479 
Panel:   Welbaum, Froelich, Tucker 
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Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by finding the arbitration 

provision at issue to be enforceable.  Judgment affirmed.   
 
Case Name:  State of Ohio v. Andrew D. Evilsizor 
Case No.:  Champaign App. Nos. 2017-CA-1, 2017-CA-10; T.C. Nos. 16-CR- 
   107, 16-CR-120 
Panel:   Welbaum, Donovan, Froelich  
Author:  Jeffrey E. Froelich   
Summary: While on post-release control, defendant committed two separate 

offenses on different dates and was charged in separate cases for 
the new offenses.  At a joint plea hearing on the new offenses, the 
trial court erred in informing the defendant that it could terminate 
defendant’s post-release control in both cases and order prison 
sentences for the violation in both cases to be served consecutively.  
However, we find no basis to conclude that defendant was prejudiced 
by the trial court’s erroneous notification. After terminating 
defendant’s post-release control, the trial court erred in imposing a 
sentence for violating post-release control based on the amount of 
time remaining on defendant’s post-release control as of the time of 
the offense, rather than the amount of time he had remaining on post-
release control at sentencing. Judgment affirmed as to the case 
where the court did not impose a prison sentence for the violation of 
post-release control.  In the case where a prison sentence was 
imposed for the post-release control violation, the prison sentence 
for the violation of post-release control is reversed, and the matter is 
remanded for resentencing on that issue; in all other respects, that 
judgment is affirmed. 

 
Case Name:  Michael Smith, et al. v. Heather Hess 
Case No:  Greene App. No. 2018-CA-8; T.C. No. 17-CV-0096  
Panel:    Donovan, Froelich, Hall  
Author:   Jeffrey E. Froelich 
Summary:  Trial court did not err by granting partial summary judgment in favor 

of the defendant in a personal injury action where the undisputed 
evidence showed that plaintiff’s injuries from a fall on a hillside 
adjacent to the scene of the automobile accident were not 
proximately caused by the defendant’s negligence. Judgment 
affirmed. 

 
Case Name:  In re K.B.  
Case No:  Montgomery App. No. 27982; T.C. No. 15-7650  
Panel:    Welbaum, Froelich, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  The record does not support Appellant’s contention that the trial court 

was prejudiced or biased against him, and an appellate court cannot 
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review whether the magistrate or trial judge should have been 
disqualified. The trial court erred by overruling Appellant’s objections 
to the magistrate’s decision prior to expiration of the time for filing a 
transcript under Juv.R. 40(D)(3)(b)(iii).  Judgment reversed and case 
remanded for further proceedings. 

 


