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These case summaries are issued for the convenience of the public, the bench, and the 
bar. They are a brief statement of the court’s holdings and are not to be considered 
headnotes or syllabi. Copies of opinions are available from the particular county's clerk 
of courts. The full text of each opinion will be available on the Ohio Supreme Court’s 
Website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
Case Name:  State of Ohio v. Timothy H. Housley 
Case No:  Miami App. No. 2018-CA-4; T.C. No. 16-CR-348  
Panel:    Welbaum, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in finding the appellant’s motion for return 

of property to be moot insofar as the motion sought property that 
previously had been ordered forfeited and destroyed. The trial court 
erred, however, in finding that it lacked authority to order the City of 
Troy to return a safe that allegedly belonged to the appellant and that 
was not addressed in the prior forfeiture order. Judgment affirmed in 
part, reversed in part, and remanded. 

 
Case Name:  State of Ohio v. Terry South 
Case No:  Champaign App. No. 2017-CA-34; T.C. No. 17-CRB-897  
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The record contains legally sufficient evidence to sustain the 

appellant’s domestic violence conviction under R.C. 2919.25(C). 
Appellant told his wife that if she called the police “I seriously doubt 
that you’ll leave here alive.” Although her testimony was she did not 
know what he would do, she told the dispatcher “I’m still afraid of 
him.” She also told the officer “I was afraid he was going to come hit 
me” when he intentionally raced his truck toward her car in the 
driveway while she stood in the yard nearby. R.C. 2919.25(C) 
requires proof that the defendant, by threat of force, knowingly 
caused a family or household member to believe that the defendant 
would cause imminent physical harm. Evidence of belief of imminent 
physical harm is not limited to a victim’s testimony but may also be 
inferred from other evidence. Construing the evidence most 
favorably to the state, the trier of fact could reasonably conclude the 
wife believed he would cause her imminent physical harm.  
Judgment affirmed. 
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Case Name:  In re: T.N.M.W. 
Case No:  Miami App. No. 2018-CA-5; T.C. No. 21330119  
Panel:    Froelich, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by granting Appellee-Grandmother 

visitation with her minor granddaughter. The court did not err by 
overruling Appellant-Mother’s motion to dismiss the motion for 
visitation. The court had authority to grant visitation under R.C. 
3109.12. The court accorded special weight to Appellant-Mother’s 
wish that visitation not be had. The trial court’s determination that 
visitation was in the child’s best interest was reasonable. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Corey P. Brittain 
Case No:  Montgomery App. No. 27798; T.C. No. 17-CR-877 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s motion to 

suppress. Police entered the appellant’s house with voluntary 
consent that was not the product of unlawful deception. An affidavit 
for a subsequently-obtained search warrant did not contain any 
material misrepresentations in violation of Franks v. Delaware, 438 
U.S. 154, 98 S.Ct. 2674, 57 L.Ed.2d 667 (1978). Judgment affirmed. 
(Donovan, J., concurring.) 

 
Case Name:  Stephen B. Becker v. Direct Energy, LP 
Case No:  Montgomery App. No. 27957; T.C. No. 16-CV-4148 
Panel:   Welbaum, Donovan, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: Alleged error in denial of Appellant’s motion for summary judgment 

is moot or harmless, due to the judgment in Appellee’s favor, and the 
fact that the issues involved were not pure questions of law. Further, 
the trial court did not err in denying Appellant’s motion for a directed 
verdict, as substantial competent evidence existed to support 
Appellee’s claims, upon which evidence reasonable minds might 
reach different conclusions. The trial court also did not err in 
instructing the jury on Appellee’s claim for breach of contract.  
Appellant waived most alleged errors by failing to object, and there 
was no error, let alone plain error, in the instructions that were given. 
Finally, the trial court did not abuse its discretion by awarding 
attorney fees to Appellee, given the jury’s finding that Appellant acted 
in bad faith.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Darrell Barnett 
Case No:  Montgomery App. No. 27660; T.C. No. 16-CR-1959 
Panel:   Welbaum, Froelich, Hall     
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Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in permitting testimony at 

trial concerning Appellant’s prior violent behavior when the 
challenged testimony was not offered to prove that Appellant had bad 
character or that he acted in conformity with that bad character, but 
rather to assist in explaining why the victim delayed disclosing her 
abuse. 

 
The trial court also did not abuse its discretion in excluding the 
contents of the victim’s sexually explicit text messages at trial when 
the actual content of the text messages was of no consequence to 
Appellant’s defense and would have served no purpose other than 
to portray the victim in a negative light.  
 
The fact that the DNA and seminal fluid tests were performed by 
forensic scientists other than the scientist who analyzed the test 
results and testified at trial did not violate the Confrontation Clause 
because the results of the tests performed by the other scientists 
were not offered for their truth, but used to help the testifying expert 
explain his own scientific conclusions, all of which were subject to 
cross-examination. 
 
Based on the evidence submitted at trial, there was sufficient 
evidence to support Appellant’s conviction for two counts of sexual 
battery and said conviction was not against the manifest weight of 
the evidence.   
 
Lastly, Appellant’s sentence was not contrary to law and we find no 
clear and convincing evidence indicating that the record does not 
support Appellant’s sentence.  Judgment affirmed.  (Froelich, J., 
dissenting.) 

 
Case Name:  State of Ohio v. Conrad E. Davis 
Case No:  Montgomery App. No. 27495; T.C. No. 16-CR-3425 
Panel:   Welbaum, Donovan, Hall    
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in awarding Appellant 102 days of jail-time credit.  

Appellant should have been awarded 109 days of jail-time credit 
since he was placed in custody on November 1, 2016, and 
sentenced to prison 109 days later on February 17, 2017.  The 
judgment of the trial court is reversed only as to the jail-time credit 
calculation, and the matter is remanded for the sole purpose of 
issuing a corrected sentencing entry that credits Appellant with 109 
days of jail time served. 
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Case Name:  State of Ohio v. Jaekinde T. Johnson 
Case No:  Montgomery App. No. 27937; T.C. No. 17-CR-1408 
Panel:   Welbaum, Donovan, Hall    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in concluding that it could not award jail-

time credit for days that Appellant spent on electronic home detention 
as a condition of bail.  Judgment affirmed.      

 
Case Name: State of Ohio v. Timothy L. Jones   
Case No:  Clark App. No. 2018-CA-10; T.C. No. 16-CR-571 
Panel:   Welbaum, Donovan, Tucker       
Author:  Michael L. Tucker 
Summary: The trial court did not err by finding that Defendant-appellant, who 

was sentenced to a term of community control sanctions, violated 
certain conditions imposed by the community control sanctions.  
Judgment affirmed. (Donovan, J., dissenting.) 

 
Case Name:  State of Ohio v. Dakota L. Lacey 
Case No:  Greene App. No. 2017-CA-63; T.C. No. 17-CR-96 
Panel:   Welbaum, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant, following a jury trial, was convicted of rape, 

gross sexual imposition, and importuning.  The jury’s verdict was not 
against the manifest weight of the evidence.  Further, the trial court 
did not err by overruling Defendant-appellant’s motion seeking an 
independent medical examination of the victim.  The trial court, 
finally, did not err when it sustained the State’s motion allowing the 
minor victim to testify with a facility dog present in the courtroom.  
Judgment affirmed. (Froelich, J., concurs in judgment only.) 

 
Case Name:  State of Ohio v. Christopher Bevers 
Case No:  Montgomery App. No. 27651; T.C. No. 16-CR-265 
Panel:   Welbaum, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant asserts that his guilty plea to the illegal 

manufacture of methamphetamine in violation of R.C. 2925.04(A) 
was not entered into in a knowing, voluntary, and intelligent fashion 
because the trial court, during the plea colloquy, incorrectly informed 
him that the mandatory minimum prison term was five years.  This 
court, however, can take judicial notice of Defendant-appellant’s 
previous conviction to a violation of R.C. 2925.041(A).  Thus, the trial 
court accurately informed Defendant-appellant of the mandatory 
minimum prison term.  Judgment affirmed.                 
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Case Name:  K.A. v. A.V. 
Case No:  Champaign App. No. 2018-CA-12; T.C. No. 18-DR-18  
Panel:    Froelich, Hall, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  Domestic violence civil protection order issued by the trial court was 

supported by a preponderance of competent, credible evidence 
where father admitted that he struck minor son with a belt, leaving 
bruises, and a reasonable trier of fact could conclude that the 
punishment imposed was excessive under the circumstances and 
created a substantial risk of serious physical harm to the child. The 
trial court did not lack jurisdiction to issue a CPO that had the effect 
of altering father’s parenting rights and visitation; the court that 
issued the CPO and the court that presides over the parties’ 
parenting agreement are parts of the same court. Judgment affirmed. 

 
Case Name:  State of Ohio v. William Dixon   
Case No:  Montgomery App. No. 27961; T.C. No. 05-CR-4213/4 
Panel:   Welbaum, Donovan, Hall       
Author:  Mary E. Donovan 
Summary:  Trial court did not err when it denied appellant’s fourth petition for 

post-conviction relief, because all of his arguments were barred by 
res judicata.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Rick T. Fader   
Case No:  Montgomery App. No. 27828; T.C. No. 17-CRB-2254 
Panel:   Welbaum, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: Appellant’s conviction for obstructing official business was supported 

by sufficient evidence.  The State presented sufficient evidence on 
each element to sustain the verdict as a matter of law, namely that 
appellant, without privilege, and with purpose to prevent, obstruct, or 
delay the investigation, impeded the police officer’s performance of 
his duties by providing a false identity in an effort to avoid being 
arrested on an outstanding warrant.  Judgment affirmed. 

 
 


