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Case Name:  State of Ohio v. Thomas S. Zimpfer   
Case No:  Montgomery App. No. 27705; T.C. No. 12-CR-3315 
Panel:   Welbaum, Hall, Tucker       

Author:  Michael L. Tucker 
Summary: Defendant-appellant, based upon our record, is not a party to any 

pending action relating to his 2014 conviction.  Thus, his request for 
grand jury testimony does not arise from a final appealable order, 
and we may not rule upon the merits of the request.  Also, the trial 

court did not abuse its discretion in denying Defendant-appellant’s 
request for discovery or records.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Duane Allen Short 
Case No:  Montgomery App. No. 27399; T.C. No. 04-CR-2635 

Panel:   Hall, Tucker, Baldwin       
Author:  Michael L. Tucker 

Summary: Defendant-appellant appeals the trial court’s dismissal, without a 
hearing, of his petition seeking post-conviction relief and from the 
trial court’s denial of his request to conduct discovery, his request for 

the appointment of experts, and his request to allow Defendant-
appellant to undergo diagnostic testing.  The trial court’s dismissal of 

the petition for post-conviction relief was not an abuse of discretion.  
The trial court’s res judicata determinations were either correct or not 
prejudicial.  Finally, the trial court did not abuse its discretion by not 

allowing discovery, the appointment of experts, or the diagnostic 
testing.  Judgment affirmed. 

 
Case Name:  Larry C. James, et al. v. David Hoffman, et al. 
Case No:  Montgomery App. No. 27735; T.C. No. 17-CV-839 

Panel:   Froelich, Hall, Tucker 
Author:  Michael L. Tucker 

Summary: Appellants’ complaint asserts defamation and false light invasion of 
privacy causes of action against Appellees, who are not Ohio 
residents.  The trial court dismissed the complaint finding it could not, 

consistent with due process, exercise personal jurisdiction over 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Appellees.  The trial court’s personal jurisdiction conclusion is correct 
because the Appellees did not purposefully avail themselves of the 

privilege of conducting activities in Ohio and the Appellants’ claims 
did not arise out of Appellees’ activities in Ohio.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Kyle S. Combs   
Case No:  Greene App. No. 2017-CA-53; T.C. No. 16-CR-287 

Panel:   Welbaum, Hall, Tucker       
Author:  Michael L. Tucker 

Summary: Defendant-appellant’s conviction for possession of heroin is 
supported by sufficient evidence and it is not against the manifest 
weight of the evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Patrick J. Shawhan   

Case No:  Montgomery App. No. 27698; T.C. No. 15-CR-3816 
Panel:   Welbaum, Hall, Tucker       
Author:  Michael L. Tucker 

Summary: The trial court, based upon the parties’ merger stipulation, did not err 
by failing to merge the rape counts as allied offenses of similar 

import.  Further, Defendant-appellant’s trial counsel did not provide 
ineffective assistance of counsel by recommending that Defendant-
appellant, as part of a plea agreement, agree that the rape counts 

did not merge.  Finally, Defendant-appellant’s assertion regarding 
the imposition of a consecutive sentence without making the R.C. 

2929.14(C)(4) findings is not subject to appellate review under R.C. 
2953.08(D)(1).  Judgment affirmed.   

 

Case Name: State of Ohio v. Robin Atchison 
Case No:  Clark App. No. 2017-CA-76; T.C. No. 17-CR-413  

Panel:    Donovan, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Trial court’s decision to sentence appellant to fifteen months in prison 

was not contrary to law and was not clearly and convincingly 
unsupported by the record. Although this was appellant’s first 

criminal offense, the effect of the forgery caused serious economic 
harm and was part of an “organized criminal activity.” Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Jonathan P. McLoughlin 

Case No:  Champaign App. No. 2017-CA-22; T.C. No. 16-CR-22  
Panel:    Froelich, Hall, Tucker 
Author:   Jeffrey E. Froelich 

Summary:  Defendant’s convictions for unlawful sexual conduct with a minor and 
attempted unlawful sexual conduct with a minor were supported by 

sufficient evidence and were not against the manifest weight of the 
evidence, where both the victim and her mother (who was a 
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participant in many of the offenses) provided detailed testimony 
supporting the elements of the offenses.  The trial court did not err in 

refusing to merge various counts, which were based on distinct types 
of sexual activity.  No cumulative error was demonstrated.  Judgment 

affirmed.  
 
Case Name:  State of Ohio v. Gregory D. Pelfrey 

Case No:  Montgomery App. No. 27474; T.C. No. 15-CR-1306  
Panel:    Froelich, Hall, Tucker 

Author:   Jeffrey E. Froelich 
Summary:  Defendant obtained a power of attorney from his grandmother, 

altered the date of it, and used it, unbeknownst to the grandmother, 

to obtain a $75,000 mortgage loan on her home; grandmother did 
not receive the money.  After defendant was aware of the criminal 

investigation, defendant had two different individuals fabricate 
documents to help his case.  Defendant’s convictions for theft, 
forgery, and tampering with evidence were based on sufficient 

evidence and were not against the manifest weight of the evidence. 
Trial court did not abuse its discretion in excluding defendant’s 

handwriting expert, whose report was not timely disclosed.  The trial 
court did not abuse its discretion in denying defendant’s motion to 
continue the trial, which was made orally immediately before jury 

selection and in response to the exclusion of his handwriting expert.  
Grandmother’s testimony regarding the power of attorney did not 

violate the parol evidence rule.  Defendant did not demonstrate that 
his speedy trial rights under R.C. 2945.71 were violated. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Juan Kinley 

Case No.:  Clark App. No. 2016-CA-11; T.C. No. 89-CR-65 
Panel:   Donovan, Froelich, Brogan 
Author:  Jeffrey E. Froelich   

Summary: The trial court did not err in denying petitioner’s successive petition 
for postconviction relief without a hearing.  Because petitioner failed 

to satisfy the jurisdictional requirements of R.C. 2953.23(A) for a 
second or successive petition, he was not entitled to discovery as 
now provided in R.C. 2953.21(A)(1)(d) and Crim.R. 42(C).  

Moreover, petitioner’s central arguments, based on recanted trial 
testimony, had been raised in the prior petition, albeit with a different 

type of evidence, and do not demonstrate that he was unavoidably 
prevented from presenting them in his first postconviction petition.  
Judgment affirmed.  (Brogan, J., concurring.) 

 
Case Name:  State of Ohio v. Robert M. Dillon 

Case No:  Montgomery App. No. 27603; T.C. No. 16-CRB-2301 
Panel:    Welbaum, Hall, Tucker 
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Author:   Michael T. Hall 
Summary:  The State presented legally sufficient evidence to support the 

appellant’s misdemeanor assault conviction. The victim’s testimony 
that the appellant punched him in the face, if believed, is legally 

sufficient to support the conviction. Judgment affirmed. 
 

Case Name:  State of Ohio v. Atayvia Matthews 

Case No:  Montgomery App. No. 27718; T.C. No. 17-CRB-1903 
Panel:    Welbaum, Hall, Tucker 

Author:   Michael T. Hall 
Summary:  The appellant’s aggravated menacing conviction is based on legally 

sufficient evidence and is not against the manifest weight of the 

evidence. The conviction is supported by the testimony of 
prosecution witnesses who claimed the appellant had threatened to 

“bash” an apartment manager’s head into a wall and to “f*** her up.” 
Judgment affirmed. 

 

Case Name:  State of Ohio v. Michael D. McCain  
Case No:  Montgomery App. No. 27533; T.C. No. 04-CR-1865 

Panel:   Delaney, Wise, Baldwin         
Author:  Patricia A. Delaney     
Summary: The trial court properly overruled Appellant’s request for records.  

Judgment affirmed.   
 

 
 


