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Case Name:  Cynthia L. Stevens v. Charles E. Stevens, Jr. 
Case No:  Montgomery App. No. 27761; T.C. No. 08-DR-1094  

Panel:    Welbaum, Froelich, Tucker 
Author:   Jeffrey E. Froelich 

Summary:  The trial court abused its discretion in concluding that Defendant-
Appellant’s retirement was taken into account at the time of the 
divorce and therefore could not constitute a change of 

circumstances.  The trial court erred in interpreting a non-ambiguous 
portion of the decree involving continuing jurisdiction over spousal 

support. Judgment reversed and remanded for further proceedings. 
 
Case Name:  State of Ohio v. Cesar Castorela-Sotela 

Case No:  Montgomery App. No. 27522; T.C. No. 16-CR-3467  
Panel:    Welbaum, Froelich, Hall 

Author:   Michael T. Hall 
Summary:  The record does not portray ineffective assistance of counsel based 

on defense counsel’s failure to question witnesses at trial regarding 

the appellant’s and the victim’s immigration statuses or the victim’s 
awareness of a visa available to certain crime victims. Judgment 

affirmed. (Froelich, J., concurs in judgment only.) 
 
Case Name:  State of Ohio v. David P. Skapik 

Case No:  Champaign App. No. 2017-CA-16; T.C. No. 14-CR-250 
Panel:   Welbaum, Froelich, Tucker     

Author:  Michael L. Tucker 
Summary: Defendant-appellant’s counsel filed a brief under the authority of 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 

(1967).  A thorough review of the record reveals no arguably 
meritorious appellate issues.  Judgment affirmed.    

 
Case Name:  John W. Judge Company v. USA Freight, LLC 
Case No:  Montgomery App. No. 27708; T.C. No. 16-CVF-1286 

Panel:   Welbaum, Hall, Tucker     
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Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion in granting Appellee’s Civ.R. 

60(B) motion to vacate a default judgment on grounds of excusable 
neglect.  When a company is required by law to maintain a statutory 

agent to receive service of process, and when certified mail service 
is successful at the statutory agent’s address that is on record with 
the Ohio Secretary of State, the subsequent mishandling of the 

served documents by the person who signed for and received the 
documents at the statutory agent’s listed address does not amount 

to excusable neglect.  Judgment reversed. 
 
Case Name: Georgia B. Cox v. Dayton Public Schools Board of Education 

Case No: Montgomery App. No. 27613; T.C. No. 14-CV-1422 
Panel: Welbaum, Donovan, Hall 

Author: Mary E. Donovan 
Summary:           The judgment of the trial court vacating the award of the arbitrator 

that terminated Cox’s continuing teaching contract is reversed and 

vacated. The trial court, upon remand from this Court, erred in 
concluding that Cox’s waiver of her statutory rights to proceed with a 

case under R.C. 3319.16 was not clear and unmistakable. 
(Welbaum, P.J., concurring.) (Hall, J., concurring in both the majority 
opinion and the concurrence.) 

 
Case Name: Saundra L. Hamlin v. John R. Bosse    

Case No.: Miami App. No. 2017-CA-26; T.C. No. 17-CV-31    
Panel: Donovan, Hall, Tucker      
Author: Mary E. Donovan 

Summary:  The trial court did not err when it denied appellant’s motion for 
sanctions, attorney fees, and costs.  Appellee’s malpractice suit 

against appellant, who was a court-appointed expert accountant, did 
not constitute frivolous conduct warranting sanctions pursuant to 
R.C. 2323.51(A)(2)(a)(ii) and Civ.R. 11.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Tsehinesh Y. McNeill 

Case No:  Clark App. No. 2017-CA-64; T.C. No. 16-CRB-2342 
Panel:   Donovan, Froelich, Hall     
Author:  Mary E. Donovan 

Summary: The trial court did not abuse its discretion in denying Appellant’s 
request for an interpreter at her jury trial on one count of theft; the 

record reflects that Appellant’s grasp of English, though imperfect, 
allowed her the ability to understand and communicate sufficiently 
for purposes of the proceedings.  Appellant’s theft conviction was not 

against the manifest weight of the evidence.  Judgment affirmed.    
 

Case Name: Harold J. Pohl, Inc. v. Robert Cotterman 
Case No.: Darke App. No. 2018-CA-1; T.C. No. 17-CVF-001-1007 
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Panel: Donovan, Froelich, Hall      
Author: Mary E. Donovan 

Summary:            Trial court did not err when it denied appellant’s Civ.R. 60(B) motion 
for relief from judgment. Appellant failed to argue sufficient operative 

facts in order to establish a meritorious defense, and the trial court 
did not abuse its discretion by finding that he failed to establish the 
first prong of the test for relief pursuant to Civ.R. 60(B). Therefore, 

the trial court did not err by failing to afford appellant an evidentiary 
hearing on his motion for relief from judgment. Judgment affirmed.  


