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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
DECISION AND FINAL JUDGMENT ENTRIES RENDERED ON SEPTEMBER 8, 
2016: 
 
 
Case Name:  Regina Jenkins v. Northeastern Local Board of Education  
Case No.:  Clark App. No. 16CA0002; 15CV0360 
Panel:   Fain, Froelich, Hall  
Author:  Per Curiam 
Summary:  Entry ordering employee reinstated and awarding her “back pay and 

other benefits,” without specifying the amount or nature of the 
damages, was not a final appealable order. Calculating damages 
was not a ministerial task unlikely to produce another appeal. Appeal 
dismissed. 

 
Case Name: State of Ohio ex Rel. Northeastern Local Board of Education v. 

Douglas M. Rastatter, Court of Common Pleas, Judge, Clark 
County, Ohio  

Case No.:  Clark App. No. 16CA0004 
Panel:   Fain, Froelich, Hall  
Author:  Per Curiam 
Summary: Political subdivision was entitled to a stay of the trial court’s entry 

without bond, upon filing a notice of appeal and requesting a stay. 
Civ.R. 62(C).  Judge lacked jurisdiction to conduct contempt 
proceedings after stay request. Writ of mandamus granted; Judge 
ordered to vacate contempt proceedings conducted after stay 
requested.  Writs of mandamus and prohibition to prohibit Judge from 
conducting further proceedings are denied, as the right to a stay 
pending appeal ended when the appeal was no longer pending.   

 
 
 

http://www.sc.ohio.gov/ROD/docs/default.asp


 2nd District Court of Appeals Case Summary, September 30, 2016 Page 2 

DECISION AND FINAL JUDGMENT ENTRY RENDERED ON SEPTEMBER 16, 2016: 
 
Case Name: The State of Ohio ex. Rel. Kelli A. Bartlett v. Gene Collier, Clerk of 

Council for City of New Carlisle  
Case No.:  Clark App. No. 16-CA-0049 
Panel:   Fain, Froelich, Hall  
Author:  Per Curiam 
Summary: Clerk of Council had limited, discretionary authority under the 

municipal charter to determine the sufficiency and validity of 
Relator’s initiative petition. Clerk abused his discretion by making 
premature legal or quasi-legal determinations about the petition, and 
by seeking and relying on law director’s legal opinion as to its 
substance and legality. Writ of mandamus granted; Clerk ordered to 
certify the petition to the board of elections. 

   
 
OPINIONS RENDERED ON SEPTEMBER 30, 2016: 
 
Case Name:  State of Ohio v. Darren Harris 
Case No.:  Montgomery App. No. 26810; T.C. No. 14CR3826 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying defendant’s motion to suppress.  

Officers were justified in entering defendant’s apartment to prevent 
destruction of evidence and in conducting a protective sweep.  
Defendant’s conviction for having a weapon while under disability 
was based on sufficient evidence and was not against the manifest 
weight of the evidence.  Record does not support defendant’s claim 
that counsel provided ineffective assistance by failing to call 
witnesses at trial.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Allen L. Hale  
Case No:  Montgomery App. No. 27012; T.C. No. 15-CR-2105 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Appellant entered a plea to one of four counts in the indictment after 

withdrawal of a motion to suppress and an agreement that he would 
be sentenced to community control sanctions. He was. Our 
independent review of the record in light of counsel’s Anders brief 
reveals no appealable issues with arguable merit. Affirmed. 

 
Case Name:  State of Ohio v. Chad Magnone 
Case No:  Clark App. No. 2015-CA-94; Trial Court Case No. 2015-CR-150 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in advising Appellant at the plea hearing that his 
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two charges for Illegal Use of a Minor in Nudity-Oriented Material or 
Performance were felonies of the fourth degree and in sentencing 
him for that offense level when, due to his lack of a prior criminal 
history, the illegal use offenses were actually felonies of the fifth 
degree.  However, the trial court did not err in failing to suppress 
statements Appellant made to detectives about downloading and 
saving child pornography onto his computer, because at the time 
Appellant made the statements he was not subject to a custodial 
interrogation requiring Miranda warnings.  In addition, the trial court 
did not err in accepting Appellant’s no contest plea to two charges of 
Pandering Sexually-Oriented Matter Involving a Minor and in finding 
him guilty of those charges.  Furthermore, the definition of “nudity” 
as that term is used in R.C. 2907.323(A)(3), which sets forth the 
crime of Illegal Use of a Minor in Nudity-Oriented Material or 
Performance, is not unconstitutionally vague.  Affirmed in part, 
reversed in part, and remanded for further proceedings. 

 
Case Name:  State of Ohio v. James Handcock, Jr. 
Case No:  Clark App. No. 2016-CA-3; T.C. Case No. 2008-CR-166 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in rejecting Appellant’s motion requesting 

permission to file a successive petition for post-conviction relief 
because the ineffective assistance claim raised in the motion is 
barred by res judicata.  Affirmed. 

 
Case Name:  State of Ohio v. Gregory Daniel  
Case No:  Montgomery App. No. 26825; T.C. No. 14-CR-96 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  The trial court did not err in overruling the defendant’s post-sentence 

motion to withdraw his guilty plea.  Because the defendant received 
the five-year prison sentence to which he and the State agreed, no 
manifest injustice is demonstrated.  The record fails to demonstrate 
that trial counsel failed to discuss with the defendant the possibility 
of seeking relief from fines and costs, the possible imposition of 
which was made known to the defendant before his plea was 
accepted.  Affirmed.     

 
Case Name:  Ayman Amara v. ATK Space Systems, et al.  
Case No:  Greene App. No. 2015-CA-22; T.C. No. 14-CV-535 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  The trial court did not abuse its discretion by dismissing, for failure to 

prosecute, an administrative appeal from an order of the Ohio 
Industrial Commission concerning workers’ compensation.  The trial 
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court did not err in declining to transfer this Ohio statutory proceeding 
to a federal district court in another state.  Affirmed.     

 
Case Name:  State of Ohio v. Damon D. Smith  
Case No:  Montgomery App. No. 26963; T.C. No. 2015-CR-2459 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain 
Summary:  The defendant’s maximum, concurrent sentences for several 

felonies are not clearly and convincingly unsupported by the record.  
The trial court did commit plain error, however, in relying upon 
juvenile delinquency adjudications to make the sentences mandatory 
sentences.  State v. Hand, Ohio Supreme Court Slip Opinion No. 
2016-Ohio-5504, followed. Sentence Reversed, and cause 
Remanded for re-sentencing.     

 
Case Name:  State of Ohio v. Steven L. Inskeep 
Case No.:  Champaign App. No. 2016-CA-2; T.C. No. 15CR92 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court did not abuse its discretion when it overruled appellant’s 

pre-sentence motion to withdraw made pursuant to Crim.R. 32.1.  
The appellant failed to provide the trial court with reasonable and 
legitimate grounds for withdrawing the pleas.  In addition, nothing in 
the record suggests that the appellant’s pleas were not entered 
knowingly, voluntarily, and intelligently.  Judgment affirmed. 

 
Case Name:  In Re:  T.U. 
Case No.:  Montgomery App. No. 26942; JC-2013-0615 
Panel:   Donovan, Fain, Froelich 
Author:  Mary E. Donovan 
Summary: The juvenile court properly classified T.U. as a juvenile sex offender 

registrant at disposition, and the court’s order vacating that 
classification is void and a nullity.  T.U.’s rights to double jeopardy 
protections were not violated and review of the classification upon 
release from DYS was permitted pursuant to R.C. 2152.82.  T.U.’s 
lifetime classification period does not violate his rights to due process 
and constitute cruel and unusual punishment since the procedural 
protections afforded by the juvenile sex offender statutes satisfy the 
due process requirement of fundamental fairness.  Judgment 
affirmed.  

 


