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Case Name:  Sandra L. Collier v. Gerald D. Bayless   
Case No:  Montgomery App. No. 27958; T.C. No. 17-DV-01288 
Panel:   Donovan, Froelich, Hall       
Author:  Mary E. Donovan 
Summary: The trial court did not err when it found that, under the totality of the 

circumstances, appellee's act of striking his son in the face with the 
back of his hand was not domestic violence under R.C. 3113.31, but 
rather constituted proper and reasonable parental discipline.  Trial 
court did not err when it admitted the testimony of a case worker from 
Montgomery County Children’s Services as lay witness testimony 
pursuant to Evid.R. 701. Case worker was not providing expert 
testimony, but rather lay testimony based upon her own firsthand 
observations and perceptions of the individuals whom she 
interviewed during her investigation into the allegations of domestic 
violence.  The error in admitting her testimony regarding the veracity 
of the child was harmless, as the child testified and was thoroughly 
cross-examined.  Accordingly, the trial court did not err by overruling 
appellant’s objections to the magistrate’s decision, dismissing the 
petition for a domestic violence civil protection order (CPO), and 
vacating the ex parte domestic violence CPO.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Mark A. Shoecraft, Jr. 
Case No:  Montgomery App. No. 27860; T.C. No. 17-CR-375 
Panel:   Welbaum, Donovan, Tucker       
Author:  Mary E. Donovan 
Summary: The record establishes that appellant waived his right to a jury trial in 

a knowing, intelligent, and voluntary fashion.  The trial court did not 
err when it rejected appellant’s affirmative defenses of self defense 
and defense of another.  The trial court did not err when it failed to 
find appellant guilty of voluntary manslaughter, an inferior degree of 
the charged offense of murder.  Appellant’s convictions for murder, 
felonious assault, carrying a concealed weapon, discharge of firearm 
on or near prohibited premises, having a weapon while under 
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disability, and trafficking in drugs were not allied offenses subject to 
merger.  Appellant’s conviction for felonious assault was supported 
by sufficient evidence and not against the manifest weight of the 
evidence.  Judgment affirmed. 

 
Case Name:  Kimberlee R. Raska v. Vincent M. Raska   
Case No:  Clark App. No. 2018-CA-25; T.C. No. 11-DR-0391 
Panel:   Welbaum, Donovan, Tucker      
Author:  Mary E. Donovan 
Summary: The trial court did not err when it terminated appellee’s spousal 

support obligation upon a finding that appellant had been 
cohabitating with her paramour.  Since the parties’ divorce decree 
contained a condition subsequent, i.e., cohabitation, for termination 
of the spousal support award, we find that that the trial court did not 
err when it terminated appellee’s spousal support obligation.  The 
trial court did not abuse its discretion when it ordered that the 
termination of appellee’s spousal support obligation be retroactive to 
the date he originally filed his motion to terminate, rather than the 
date the cohabitation began.  Judgment affirmed.   

      
Case Name:  State of Ohio v. Johnny C. Baker 
Case No:  Montgomery App. No. 27818; T.C. No. 17-CR-2160 
Panel:    Donovan, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The record reflects that the appellant understood the nature of a 

kidnapping charge against him when he entered his guilty plea. 
Based on the appellant’s statements at a plea hearing, the indicted 
offenses, and information provided by a bill of particulars, the record 
reflects that appellant adequately understood the charge. The 
appellant’s indictment was not fatally defective for failing to specify 
the predicate felony underlying the kidnapping charge. Defense 
counsel did not provide ineffective assistance by failing to seek 
dismissal of the kidnapping charge. The trial court did not 
impermissibly involve itself in plea negotiations when it initially 
assented to a plea agreement containing an agreed three-year 
sentence and later allowed the appellant to waive the agreed 
sentence aspect of the plea deal so appellant could argue that he 
should receive community control instead. The appellant’s five-year 
prison sentence is not contrary to law. Judgment affirmed. (Donovan, 
J., dissenting.) 

 
Case Name:  The John A. Becker Co. v. Jedson Engineering, Inc. 
Case No:  Montgomery App. No. 27891; T.C. No. 16-CV-6260 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
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Summary:  The trial court did not abuse its discretion by overruling Appellant’s 
motion for a stay pending arbitration. The court reasonably found that 
Appellant waived its right to arbitration by participating in litigation for 
nine months before raising the right to arbitrate. Appellee, in its 
cross-appeal, does not seek to change the trial court’s decision, but 
only the reason on which the decision was based. The issues raised 
in the cross-appeal are related to the contents of the parties’ contract. 
These issues are interlocutory at this stage in the case and not 
properly decided in this appeal. Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael A. Cable 
Case No:  Miami App. No. 2017-CA-23; T.C. No. 16-CR-510 
Panel:    Donovan, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion by declining to appoint a 

DNA expert for Appellant at state expense. Appellant failed to show 
a particularized need for the expert. The trial court did not err by 
declining to merge the offenses of aggravated burglary and 
aggravated robbery. Each offense involved separate conduct that 
caused separate, identifiable harm. The convictions were supported 
by sufficient evidence and were not against the manifest weight of 
the evidence. DNA evidence found at the scene linked Appellant to 
the crimes. Judgment affirmed.  (Donovan, J., concurring in judgment 
only.) 

 


