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DECISION AND ENTRY RENDERED ON AUGUST 30, 2017: 
 
Case Name:  The Farmers State Bank v. Sponaugle 
Case No.:  Darke App. No. 2016-CA-4; T.C. No. 13-CV-610 
Panel:   Hall, Donovan, Froelich  
Author:  Per Curiam 
Summary:  Bank in foreclosure action filed an application for reconsideration of 

this appellate court’s judgment reversing the trial court’s judgment 
confirming the sale of the homeowner’s property and ordering the 
trial court to undo the sale.   Bank argued that the appellate court 
was incorrect in concluding that the law of the case doctrine applied, 
that the sheriff’s sale was premised on a non-final order, and that the 
trial court could not confirm the sale when the foreclosure decree 
was not a final judgment.  With the exception of our remedy on 
remand, all issues were raised and addressed on appeal, and no 
obvious error in our opinion and judgment was demonstrated; the 
additional case law noted by the bank was unpersuasive.  Remand 
language (paragraph 33) modified.  Application for reconsideration 
granted with respect to our specific instruction to the trial court on 
remand, and denied in all other respects.  (Hall, P.J., dissenting.) 

  
OPINIONS RENDERED ON SEPTEMBER 22, 2017:  
 
Case Name:  State of Ohio v. Tacota Fields 
Case No.:  Clark App. No. 2016-CA-76; T.C. Nos. 15-CR-642, 16-CR-193 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary:  The State’s evidence was sufficient to support the guilty verdicts for 

murder, felony murder, felonious assault, tampering with evidence, 
and improperly discharging a firearm at or into a habitation.  
Defendant’s convictions were not against the manifest weight of the 
evidence.  No cumulative error demonstrated.  Judgment affirmed. 

 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  Tammy Tollefson v. Tory Tollefson 
Case No:  Darke App. No. 2017-CA-4; T.C. No. 07-DIV-64256  
Panel:    Hall, Donovan, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court erred by including in a consolidated shared-parenting 

plan provisions that do not appear to reflect the court’s current 
shared-parenting orders. Judgment reversed; remanded. 

 
Case Name:  State of Ohio v. Curtis E. Schimmel 
Case No:  Clark App. No. 2017-CA-23; T.C. No. 16-CR-557 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in granting Appellee’s motion to supress 

statements that he made during a pre-employment interview and 
polygraph examination, and evidence that was obtained as the result 
of the statements.  Appellee failed to assert his Fifth Amendment 
privilege, and he did not fall within any established exceptions to 
assertion of the privilege.  The interview and examination were part 
of a routine and accepted law enforcement application process, and 
Appellee was not under any compulsion to continue.  To the contrary, 
Appellee could have ended the process at any time.  Reversed and 
remanded for further proceedings.  (Froelich, J., concurring in 
judgment only). 

 
Case Name: State of Ohio v. David D. Adams 
Case No:  Montgomery App. No. 27141; T.C. No. 14-TRC-8413 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in overruling Appellant’s motion to suppress 

evidence.  After a police officer administered a field sobriety test and 
told Appellant that he was not over the limit and was fine to go, the 
officer lacked a reasonable, articulable suspicion to administer 
further tests.  However, whether Appellant thereafter voluntarily 
consented to a portable breath test must be considered on remand.  
In light of these conclusions, Appellant’s remaining assignments of 
error are moot.  Reversed and Remanded for further proceedings.     

 
Case Name: Everett L. Fenton v. Sheriff Gene C. Fischer, in his capacity as 

Sheriff of Greene County 
Case No:  Greene App. No. 2017-CA-6; T.C. No. 2016-CV-169 
Panel:   Hall, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: The lower court, in an R.C. 119.12 administrative appeal, affirmed a 

county sheriff’s denial of Plaintiff-appellant’s application for a 
concealed handgun license under R.C. 2923.125.  The sheriff’s 
decision was based upon Plaintiff-appellant’s Georgia misdemeanor 
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conviction for possession of marijuana.  The lower court, based upon 
R.C. 2923.125(D)(1)(e), concluded that the Georgia conviction 
disqualified Plaintiff-appellant from obtaining a concealed handgun 
license.  In Ohio, Plaintiff-appellant’s offense, given the amount of 
marijuana involved, would have been a minor misdemeanor.  We 
conclude, since, under R.C. 2923.125(D)(5), a minor misdemeanor 
conviction cannot be considered when making a concealed handgun 
licensure determination, that the lower court erred in concluding that 
Plaintiff-appellant’s Georgia conviction acted to disqualify him from 
obtaining a concealed handgun license.  Judgment reversed and 
remanded for proceedings consistent with this opinion.    

 
Case Name: Darrell Keener v. Stephen Buehrer, Administrator, Bureau of 

Workers’ Compensation, et al. 
Case No.:  Montgomery App. No. 27537; T.C. No. 16-CV-2562 
Panel:   Donovan, Froelich, Tucker 
Author:  Mary E. Donovan   
Summary: Judgment reversed in part and affirmed in part. The judgment of the 

trial court that Keener may not receive compensation for the 
deposition transcript expense of Northmont City Schools’ expert 
witness is affirmed; the judgment of the trial court that Keener may 
not receive compensation for the videography deposition expense of 
Keener’s expert witness is reversed, and the matter is remanded for 
proceedings consistent with this opinion. 

 
 
 
 


