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Case Name:  State of Ohio v. Kimiko Hardy 
Case No.:  Montgomery App. No. 27158; T.C. No. 15-CR-1185 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary: The trial court did not err when it overruled appellant’s motion to 

suppress.  Appellant’s waiver of her Miranda rights was made in a 
knowing, voluntary, and intelligent manner.  The trial court did not err 
when it overruled appellant’s motion to dismiss pursuant to R.C. 1.51 
because none of the charged offenses are irreconcilable to one 
another.  The trial court did not err when, pursuant to Evid.R 404(B), 
it permitted the State to introduce evidence of two prior attacks by 
appellant’s dog in order to establish that appellant had knowledge of 
her dog’s aggressive nature.  Trial counsel was not ineffective for 
failing to request a limiting instruction regarding the prior acts 
evidence adduced by the State, as well as statements made by 
appellant that dog was “vicious.”  The evidence adduced at trial was 
sufficient to support appellant’s convictions for the charged offenses, 
and her convictions were not against the manifest weight of the 
evidence.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Benjie VanWinkle 
Case No.:  Miami App. No. 2016-CA-25; T.C. No. 16-CR-66 
Panel:   Donovan, Froelich, Tucker 
Author:  Mary E. Donovan   
Summary: Trial court made appropriate findings at sentencing hearing for 

imposition of consecutive sentences, but did not include those 
findings in the termination entry.  The trial court’s sentence is not 
contrary to law, but it must incorporate the findings regarding 
consecutive sentences into its judgment entry by issuing a nunc pro 
tunc entry.  Judgment affirmed, and this matter remanded to the trial 
court for the issuance of a nunc pro tunc entry which incorporates 
into the judgment entry the trial court’s findings that were made at 

http://www.sc.ohio.gov/ROD/docs/default.asp
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the sentencing hearing with respect to the imposition of consecutive 
sentences, including R.C. 2929.14(C)(4)(b) but not R.C. 
2929.14(C)(4)(c). 

 
Case Name:  State of Ohio v. Rion T. MacConnell 
Case No.: Montgomery App. Nos. 27292 & 27293; T.C. Nos. 15-CR-3268 & 

16-CR-74 
Panel:   Donovan, Froelich, Tucker 
Author:  Mary E. Donovan   
Summary: The record does not support MacConnell’s argument that the trial 

court “in principle, denied his right to retain alternate counsel” before 
trial, and the argument is further waived by his guilty pleas.  The trial 
court did not abuse its discretion in denying MacConnell’s pre-
sentence motion to withdraw his guilty pleas; the record does not 
support his assertion that he was not present for voir dire and that he 
did not learn that he pled guilty to one count of communications fraud 
until he met with the PSI investigator.  Judgment affirmed.  (Froelich, 
J., concurring). 

 
Case Name:  Anthony T. Baskin v. Terri L. Baskin 
Case No.:  Montgomery App. No. 27373; T.C. No. 14-DR-295 
Panel:   Donovan, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not err in awarding spousal support following a 25-

year marriage, or in the amount of the award, where there was a 
significant difference in the parties’ incomes.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Nicholas R. Rigel  
Case No:  Clark App. No. 2016-CA-90; T.C. No. 16-CR-30  
Panel:    Hall, Froelich, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling Appellant’s motions to 

suppress. The warrantless use of a pole camera did not violate the 
Fourth Amendment, because the camera did not impinge on any 
reasonable expectations of privacy. The camera had the same view 
of the property as a passerby. The GPS tracking device warrant did 
not preclude extensions of time to use the device. Each of the other 
challenged warrants is supported by an affidavit that provides a 
substantial basis for finding probable cause. Judgment affirmed. 

 
Case Name:  State of Ohio v. Anthony Clark  
Case No:  Montgomery App. No. 27365; T.C. No. 16-CR-1817 
Panel:    Hall, Donovan, Welbaum 
Author:   Michael T. Hall 
Summary:  Appellant’s convictions are not against the manifest weight of the 

evidence. Trial counsel did not render ineffective assistance. The 
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trial court did not err by not merging the offenses of having 
weapons under disability and felonious assault under R.C. 2941.25. 
Nor did the trial court fail to consider the consecutive-sentence 
factors in R.C. 2929.14. The trial court did not err by preventing 
Appellant from impeaching the victim’s testimony where a 
foundation for impeachment had not been laid. Finally, the trial 
court did not err by denying Appellant a continuance. Judgment 
affirmed. (Donovan, J., concurring in part and dissenting in part.) 

 
Case Name:  State of Ohio v. Richard Lee Hiler 
Case No:  Montgomery App. No. 27364; T.C. No. 11-CR-2814  
Panel:    Hall, Froelich, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s combined 

motion for leave to seek a new trial and motion for a new trial under 
Crim.R. 33. The trial court acted within its discretion in concluding 
that the appellant was not unavoidably prevented from timely filing 
a new-trial motion. Judgment affirmed.  (Froelich, J., concurring). 

 
Case Name:  State of Ohio v. Angela M. Tscheiner 
Case No:  Greene App. No. 2016-CA-36; T.C. No. TRC-1602115A 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s assignment of error relating to denial of a motion to 

suppress evidence cannot be considered because Appellant failed 
to file a transcript of the suppression hearing.  In addition, the trial 
court did not err in refusing to instruct the jury regarding the credibility 
of a police officer.  The court provided general instructions on witness 
credibility, and courts may not single out particular witnesses or 
groups of witnesses when instructing on credibility.  Finally, 
Appellant’s convictions for Driving Under the Influence of Alcohol in 
violation of R.C. 4511.19(A)(1)(a) and R.C. 4511.19(A)(2) were not 
against the manifest weight of the evidence.  Affirmed. 

  
Case Name:  State of Ohio v. Jeremiah D. Isaacs 
Case No:  Montgomery App. No. 27414; T.C. No. 16-CR-3276 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court ordered Defendant-appellant to pay restitution in the 

amount of $2,210.00 with $1,000.00 allocated for damage to the 
victim’s household goods and fixtures, $1,000.00 allocated for 
damage to the victim’s automobile, and $210.00 allocated for lodging 
costs the victim incurred.  We cannot find by clear and convincing 
evidence that the restitution order regarding the household items and 
fixtures or the lodging costs is contrary to law.  However, given the 
absence of testimony regarding the cost to repair the automobile 
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damage, we find by clear and convincing evidence that this portion 
of the restitution order is contrary to law.  Judgment affirmed in part, 
reversed in part, and the restitution order is modified to $1,210.00. 

 
Case Name:  State of Ohio v. Domoniq G. Miles 
Case No:  Greene App. No. 2016-CA-38; T.C. No. 16-CR-229 
Panel:   Hall, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court overruled Defendant-appellant’s motion, filed under 

R.C. 2951.041, for intervention in lieu of conviction (ILC) without 
considering the ILC eligibility requirements set forth by R.C. 
2951.041(B) and without conducting a hearing.  The trial court, since 
it did not consider the ILC eligibility requirements, was not required 
to conduct a hearing before overruling the ILC motion.  Judgment 
affirmed.  (Donovan, J., dissenting). 

 
Case Name:  Jody J. Smith v. Angela Gilbert 
Case No:  Clark App. No. 2016-CA-52; T.C. No. 13-CVF-00277 
Panel:   Hall, Donovan, Tucker 
Author:  Michael L. Tucker 
Summary: Plaintiff-appellant received a notice informing him of the scheduled 

trial date.  The notice informed Plaintiff-appellant that his failure to 
appear at the scheduled trial would result in dismissal of his 
complaint.  Plaintiff-appellant, albeit incarcerated, did not appear on 
the scheduled trial date nor did he request a continuance.  The trial 
court, accordingly, did not err by granting Defendant-appellee 
judgment on her counterclaim and by dismissing Plaintiff-appellant’s 
complaint based upon a failure to prosecute.  Judgment affirmed.           

   
 
 
 


