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,Case Name:  State of Ohio v. Stephen McClain  
Case No:  Montgomery App. No. 26602 
Panel:    Froelich, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in refusing to suppress drug evidence found 

inside the appellant’s home. Although a detective’s affidavit for a 
search warrant failed to establish probable cause, the trial court 
correctly found that the good-faith exception applied. The appellant’s 
right to a speedy trial was not violated as various events tolled the 
speedy-trial time. Judgment affirmed.  

    
Case Name:  State of Ohio v. Todd A. McClain  
Case No:  Montgomery App. No. 26601 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  A one-year delay between the appellant’s indictment and his no-

contest plea did not violate his right to seasonable discovery, his right 
to timely prepare a meaningful defense, or his constitutional right to 
a speedy trial. With regard to discovery and trial preparation, the 
appellant had the information about which he complains at the time 
of his suppression hearing, which was roughly four months after his 
indictment and only two months after his arrest. With regard to the 
appellant’s constitutional right to a speedy trial, he is responsible for 
most of the one-year delay between his indictment and his no-
contest plea, he did not assert his speedy-trial right below, and he 
was not prejudiced by the delay. Finally, the record reveals no 
violation of the appellant’s statutory speedy-trial right. Judgment 
affirmed.  
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Case Name:  State of Ohio v. Casey R. Ervin 
Case No:  Champaign App. No. 2014-CA-23 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err when it refused to merge Appellant’s two 

theft convictions because the offenses were committed against two 
separate victims.  The trial court also did not err when it imposed 
mandatory consecutive sentences against Appellant pursuant to 
R.C. 2929.14(C)(3).  Affirmed.  (Donovan, J., concurring in part and 
dissenting in part).  

 
Case Name:  Josephine T. Cummings v. Randall M. Cummings 
Case No.:  Montgomery App. No. 26594 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it adopted in part and modified in part the 

magistrate’s decision awarding appellee spousal support in the 
amount of $2,200.00 per month.  The trial court considered the 
factors in R.C. 3105.18(C)(1) before it found that a spousal support 
award of $2,200.00 per month plus $300.00 in arrearage payments, 
was reasonable and appropriate.  Accordingly, we find that the trial 
court properly considered appellant’s ability to pay and therefore, did 
not abuse its discretion when it formulated his spousal support 
obligation.  The trial court did not err when it ordered appellant to pay 
appellee $850.00 in spousal support for the month of January 2014.  
The trial court did not err when it declined to make appellant’s 
spousal support payments retroactive to 2007.  The trial court did not 
err when it declined to increase the duration of appellant’s spousal 
payments for seven years because the divorce decree explicitly 
stated that the court did not retain jurisdiction to modify the duration 
of the support beyond appellee’s sixty-fifth birthday.  Judgment 
affirmed. 

 
Case Name: State of Ohio v. Timothy Lee Flint 
Case No.:  Clark County App. No. 2014-CA-97 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court did not err in failing to inform Appellant that he was 

entitled to an independent psychiatric examination at public expense 
since Appellant withdrew his plea of not guilty by reason of insanity.  
Judgment affirmed. 

 
Case Name:  Ruza Sojic, et al. v. Joshua Karp, et al. 
Case No.:  Montgomery App. No. 26664 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
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Summary: Trial court did not abuse its discretion in considering plaintiffs’ motion 
to compel defendant to answer deposition questions.  Trial court did 
not abuse its discretion in ordering defendant to answer deposition 
questions (with the exception of five questions) to which defendant 
had invoked his Fifth Amendment rights.  Judgment affirmed. 

 
    
 


