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Case Name:  State of Ohio v. Thomas M. West 
Case No:  Greene App. No. 2015-CA-72; T.C. No. 15-CR-129 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant, following a jury trial, was convicted of one 

count of felonious assault, two counts of having weapons under 
disability, and one count of tampering with evidence.  The trial court’s 
imposition of court costs was not contrary to law, and trial counsel 
did not provide ineffective assistance of counsel by not requesting a 
waiver of court costs.  The trial court correctly overruled Defendant-
appellant’s motion to supress upon the basis of third-party consent, 
and trial counsel did not render ineffective assistance regarding this 
issue.  Finally, the trial court, upon this record, did not err in denying 
Defendant-appellant’s less than unequivocal request to represent 
himself.  Judgment affirmed. 

 
Case Name:  Jonathan C. Sopczak v. Nichole L. Sopczak 
Case No:  Montgomery App. No. 27517; T.C. No. 14-DR-844 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion when it found Plaintiff-

appellant in contempt of court for his failure to pay the temporary 
spousal support order.  The trial court did not abuse its discretion by 
ordering Plaintiff-appellant to pay Defendant-appellee spousal 
support for a period of 35 months.  The trial court, however, abused 
its discretion when it awarded Plaintiff-appellant parenting time in 
accordance with the trial court’s standard visitation order.  Judgment 
affirmed in part, reversed in part, and remanded for further 
proceedings in accordance with this opinion.     

 
Case Name:  State of Ohio v. Gustavo Mahe 
Case No.:  Montgomery App. No. 27309; T.C. No. 16-CRB-5321 
Panel:   Hall, Donovan, Tucker 
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Author:  Mary E. Donovan   
Summary: Appellant’s conviction, following a bench trial, is not against the 

manifest weight of the evidence, and the court did not err in 
assessing witness credibility.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Lisa Marcum 
Case No.:  Montgomery App. No. 27059; T.C. No. 14-CR-164A/B 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary: The trial court did not err in overruling Appellant’s motion for acquittal 

on one count of insurance fraud, one count of theft from an elderly 
person (beyond the scope of consent), one count of tampering with 
records, one count of theft (checks), and one count of bribery. 
Appellant’s convictions are supported by sufficient evidence and are 
not against the manifest weight of the evidence. Judgment affirmed. 

 
Case Name:  Reed Elsevier, Inc. v. Julius L. Carter, et al. 
Case No.:  Montgomery App. No. 27483; T.C. No. 15-CV-3367 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich 
Summary:  Trial court did not err in ordering defendant to sign written settlement 

agreement as prepared by plaintiff’s counsel.  Although the written 
agreement included terms not orally-stated on the record, the 
additional terms were “less essential terms” that were not 
inconsistent with the oral settlement agreement and did not 
materially change the terms of the agreement.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Frank Johnson 
Case No:  Montgomery App. No. 27452; T.C. No. 16-TRD-8507  
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary:  A police officer had reasonable suspicion to justify a traffic stop 

where he observed the appellant’s vehicle stop past a stop sign 
and two or three feet into the intersecting street. The ordinance at 
issue, Dayton R.C.G.O. section 71.44(A), obligated the appellant to 
stop “at the point nearest the intersecting roadway” where he had a 
view of approaching traffic “before entering” the intersection. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Trenex Thomas 
Case No:  Montgomery App. No. 27193; T.C. No. 16-CR-1012 
Panel:   Hall, Donovan, Welbaum   
Author:  Jeffrey M. Welbaum 
Summary: After conducting a review of the record as prescribed by Anders, we 

find no issues with arguable merit for appeal.  The trial court did not 
err in failing to dismiss Appellant’s charges for failure to verify his 
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address and failure to notify the sheriff of his change of address.  As 
a result of being adjudicated a juvenile delinquent in Illinois for 
committing aggravated criminal sexual assault and being ordered to 
register as a sexual offender, Appellant had a duty to abide by the 
registration requirements in Chapter 2950 of the Revised Code while 
in Ohio. Because a juvenile adjudication for aggravated criminal 
sexual assault carries a lifetime registration requirement in Illinois, 
Appellant was never relieved of his duty to abide by Ohio’s 
registration requirements.  Affirmed. 

 
Case Name:  State of Ohio v. Nicolette E. Bell 
Case No:  Greene App. No. 2017-CA-8; T.C. No. 15-CR-723 
Panel:   Hall, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court lacked jurisdiction to conduct a bench trial because 

the Appellant’s waiver of her right to a jury trial was invalid given that 
the waiver did not strictly comply with the requirements of R.C. 
2945.05 or Crim.R. 23(A).  Reversed and remanded for a new trial. 

 
Case Name:  Philip Gessner v. Kelly Gessner nka Thomas 
Case No:  Miami App. No. 2017-CA-6; T.C. No. 12-DR-375 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Trial courts do not need to find a change of circumstances when 

considering modification of parenting time under R.C. 
3109.04(E)(2)(b).  However, even if a change of circumstances were 
required, the trial court did not abuse its discretion in finding that a 
change of substance occurred.  Finally, the trial court did not abuse 
its discretion in concluding that an increase in Appellee’s parenting 
time was in the children’s best interests.  Affirmed. 

 
Case Name:  State of Ohio v. Michael McCain 
Case No.:  Montgomery App. No. 27195; T.C. No. 04-CR-1865 
Panel:   Delaney, Wise, Baldwin 
Author:  John W. Wise   
Summary: The trial court did not err in rejecting Appellant’s 2016 petition to set 

aside judgment and conviction.  The trial court also did not err in 
issuing an amended termination on July 12, 2016, having previously 
amended the sentencing entry in 2014.  Judgment affirmed.   

 
 


