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Case Name:  State of Ohio v. Joshua J. Wilson 
Case No.:  Montgomery App. No. 26558   
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: The trial court erred in granting defendant’s application to seal his 

misdemeanor conviction without waiting one year from the 
disposition of his case and without notifying the prosecutor of the 
application, both of which are required by R.C. 2953.32.  Judgment 
vacated. 

 
Case Name:  State of Ohio v. Joseph A. Royster 
Case No.:  Montgomery App. No. 25870 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not err in overruling Appellant’s motion for acquittal 

on the penile rape and child endangering offenses.  Appellant’s 
penile and digital rape convictions are not against the manifest 
weight of the evidence.  Ineffective assistance of counsel is not 
demonstrated.  Appellant was not deprived of a fair trial due to 
cumulative error.  Judgment affirmed. 

 
Case Name:  Sutton Funding LLC v. Mark Herres, et al. 
Case No.:  Montgomery App. No. 26530 
Panel:   Fain, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s assignments of error addressed to the 2009 Judgment  

and Decree in Foreclosure are excluded by this Court’s order of 
March 18, 2015 and by the doctrine of res judicata.  The trial court 
did not abuse its discretion in confirming the sheriff’s sale of the 
property at issue. The trial court did not abuse its discretion in 
denying the motion of Appellee to consolidate.  Judgment affirmed. 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  State of Ohio v. Richard Carson 
Case No.:  Clark App. Nos. 2014-CA-134, 2014-CA-135 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: There being no meritorious issues for appeal, the judgment of the 

trial court is affirmed. 
 
Case Name:  State of Ohio v. Sylvester Britt  
Case No:  Montgomery App. No. 26584 
Panel:    Froelich, Fain, Welbaum 
Author:   Mike Fain  
Summary:  Appeal from conviction and sentence for two counts of Operating a 

Motor Vehicle While Under the Influence, and one count of Failure to 
Stop, following pleas of no contest to those charges.  Brief filed under 
Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967).  No potential assignments of error having arguable merit 
found.  Affirmed. 

 
Case Name:  State of Ohio v. Albert Jackson, Jr.  
Case No:  Montgomery App. No. 25960 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  Trial court did not err in overruling motion to suppress evidence 

obtained as a result of the search of the car he was driving when he 
was arrested.  Evidence in the record is sufficient to uphold the 
search, both as an inventory search pursuant to an established 
police department tow policy, and as an automobile search based on 
probable cause, the officer having smelled the odor of raw marijuana 
in the car.  Affirmed.   

 
Case Name:  State of Ohio v. Curtis W. Weaver   
Case No:  Montgomery App. No. 26460 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  Trial court did not err in overruling, after an evidentiary hearing, 

defendant’s motion to be returned to a diversion program.  Trial 
court’s finding that defendant failed to prove, by a preponderance of 
the evidence, that he had performed his obligations under the 
diversion contract with the State, and was therefore entitled to 
enforce the contract, is not against the manifest weight of the 
evidence.  The defendant fails to demonstrate that he was prejudiced 
by his trial counsel’s alleged failure to advise him of the possibility of 
intervention in lieu of conviction, because he fails to demonstrate that 
he met all of the eligibility criteria for intervention in lieu of conviction.  
Affirmed.   
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Case Name:  State of Ohio v. William L. Blair, Jr.  
Case No:  Montgomery App. No. 26256 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s motion to 

dismiss based on a speedy-trial violation. No violation occurred 
because speedy-trial time was tolled while the appellant’s 
competence was being evaluated even when reasonably raised by 
the trial court. The trial court did not abuse its discretion in overruling 
the appellant’s motion to call a judge as a witness. Judgment 
affirmed.  

 


