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Case Name:  State of Ohio v. David A. Williams 
Case No.:  Montgomery App. No. 26635; 14CR2762 
Panel:   Donovan, Fain, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court did not abuse its discretion when it overruled appellant’s 

pre-sentence oral motion to withdraw plea made pursuant to Crim.R. 
32.1.  The appellant failed to provide the trial court with reasonable 
and legitimate grounds for withdrawing the pleas.  In addition, 
nothing in the record suggests that the appellant’s pleas were not 
entered knowingly, voluntarily, and intelligently.  Lastly, the State 
was not required to present any evidence of appellant’s guilt, and his 
convictions, being predicated upon his guilty pleas, cannot be 
against the manifest weight of the evidence.  Judgment affirmed.    

 
Case Name:  State of Ohio v. Donnell McMullen 
Case No.:  Clark App. No. 2014-CA-153; 12CR0778 
Panel:   Donovan, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: Anders case.  No non-frivolous claim exists regarding the trial court’s 

denial of defendant’s post-sentence motion to withdraw his guilty 
plea.  Record does not support defendant’s claims that the trial court 
erred in denying his post-sentencing motion to withdraw his guilty 
plea due to ineffective assistance of counsel, the State’s failure to 
disclose exculpatory evidence, and erroneous pretrial rulings by the 
trial court.  No manifest injustice exists.  Judgment affirmed. 

 
Case Name:  Amanda Potter v. William Johnson 
Case No.:  Clark App. No. 2015-CA-101; T.Ct. No. 15-DP-765 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Respondent appeals from trial court’s issuance of a domestic 

http://www.sc.ohio.gov/ROD/docs/default.asp


 2nd District Court of Appeals Case Summary, September 2, 2016 Page 2 

violence civil protection order (CPO).  In the absence of a transcript 
of the hearing on complainant’s petition for a CPO, we must presume 
the regularity of the trial court’s proceedings and that the evidence 
before the trial court supported the trial court’s judgment.  Judgment 
affirmed. 

  
Case Name:  State of Ohio v. Francisco S. Guerra, Sr.  
Case No:  Miami App. No. 2015-CA-28; T.C. No. 15-CR-144 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Appellant, required to register for a sexually oriented offense, pled 

guilty to one count of failure to notify the sheriff of a change of 
address and was sentenced to an agreed-upon prison sentence of 
12 months. Our independent review pursuant to Anders v. California, 
386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967) reveals no 
issues having arguable merit. Judgment affirmed.  

   
Case Name:  State of Ohio v. Anthony Stargell, Jr. 
Case No:  Montgomery App. No. 26446; T.C. No. 12-CR-1169 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by denying Appellant’s motion to sever the 

animal-cruelty offense from the aggravated murder and other 
charges when Appellant shot the murder victim’s dog within about 10 
seconds of shooting and killing the decedent. Alleged error about the 
trial court’s limitation of voir dire questions related to whether killing 
a dog might make jurors more likely to recommend a death penalty 
is moot - death penalty was not recommended. The trial court did not 
err by rejecting Appellant’s Batson claims. The trial court did not err 
by overruling Appellant’s motion for a mistrial when a pungent odor 
from opened evidence permeated the courtroom. The trial court did 
not err by excluding the testimony of Appellant’s expert witness. 

   The trial court did not err by refusing to instruct the jury on the offense 
of voluntary manslaughter. Any error as to the sufficiency of the 
evidence or the weight of the evidence supporting the two merged 
aggravated-felony-murder offenses is harmless. The weight of the 
evidence is not contrary to the finding of guilt of the aggravated-
felony-murder offense for which Appellant was convicted. The jury 
did not lose its way by rejecting Appellant’s claim of self-defense. 
Judgment affirmed.  (Fain, J., concurring).  (Donovan, P.J., 
concurring). 

 
Case Name:  State of Ohio v. Travis Delpinal  
Case No:  Clark App. Nos. 2015-CA-97 & 2015-CA-98;  
   T.C. Nos. 14-CR-770 & 15-CR-46 
Panel:    Fain, Froelich, Hall 
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Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in overruling the appellant’s 

presentence motion to withdraw his guilty pleas where his only stated 
reason for the motion was a desire “to talk to another attorney.” 
Judgment affirmed.  

    
Case Name:  Elizabeth M. Obara v. David J. Obara  
Case No:  Montgomery App. No. 26668; T.C. No. 14-CV-5669 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
Summary:  To find Appellant in civil contempt for failing to comply with the 

preliminary injunction, the trial court applied an incorrect standard of 
proof requiring reversal and remand for application of a clear and 
convincing evidence standard. Nonetheless, the court reasonably 
concluded that Appellant failed to prove the affirmative defense of 
impossibility to comply, and the court’s purge condition was 
reasonable.  

 
   The preliminary injunction is a valid order. Mandatory preliminary 

injunctive relief may be granted under Civ.R. 65. “Remedy” in R.C. 
2705.10 refers to the trial court’s remedy for contempt, not the 
plaintiff’s remedy. When the trial court issued the preliminary 
injunction, it did not abuse its discretion in deciding the injunction 
would issue without a monetary bond.   

 
   Contempt and failure to purge orders reversed; remanded. 
 
Case Name:  State of Ohio v. Paul D. Weckel 
Case No:  Greene App. No. 2015-CA-64; T.C. Case No. 2014-CR-665 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in imposing consecutive, near-maximum 

prison sentences.  The record indicates that the trial court made the 
required findings under R.C. 2929.14(C)(4) and we do not find by 
clear and convincing evidence that the record does not support the 
sentence.  Affirmed.  (Donovan, P.J., concurs in judgment only). 

 
Case Name:  In Re: J.L. and R.L. 
Case No: Montgomery App. No. 26938; T.C. Case Nos. 2014-8122 and 

2014- 8123 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: This court does not have jurisdiction to review whether Appellant’s 

emergency, involuntary commitment was contrary to law because 
the order appealed from in this case was a juvenile court decision 
adopting the magistrate’s dependency adjudication and disposition, 
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which concerns statutes and findings that are unrelated to 
Appellant’s involuntary commitment.  In addition, the magistrate did 
not abuse her discretion in failing to grant a continuance of the 
adjudication and dispositional hearing.  Affirmed. 

 
Case Name:  Meryl Hattenbach v. Richard J. Watson  
Case No:  Montgomery App. No. 27071; T.C. No. 12-DR-304 
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary: The trial court did not abuse its discretion when it overruled father’s 

motion to reduce his child support obligation.  Fact that father had 
physical possession of children 40% of the time pursuant to a shared 
parenting agreement did not entitle him to an automatic child-support 
reduction or offset.  Affirmed.   

 
 
 


