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Case Name:  State of Ohio v. Anjuan C. Henry 
Case No:  Clark App. No. 2016-CA-78; T.C. No. 99-CR-584 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in reviewing Appellant’s filing as a motion to 

withdraw a plea rather than a petition for post-conviction relief.  
Appellant specifically requested the trial court to consider his filing as 
a petition for post-conviction relief under R.C. 2953.21 and relied on 
affidavits outside the record to support his petition.  Judgment 
reversed and remanded for further proceedings. 

 
Case Name:  State of Ohio v. Anjuan Henry 
Case No:  Clark App. No. 2016-CA-57; T.C. No. 99-CR-296 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion when it overruled, without a 

hearing, Appellant’s motion for leave to file a motion for new trial.  
Judgment reversed and remanded for further proceedings. 

 
Case Name:  State of Ohio v. Sean A. Holley 
Case No:  Montgomery App. No. 27115; T.C. No. 15-CR-3905 
Panel:   Hall, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: Trial counsel did not render ineffective assistance of counsel by 

admitting that Appellant was guilty of Domestic Violence; by 
discussing the details of jury deliberation during voir dire; by failing 
to poll the jury following its verdicts; by failing to give a closing 
argument at the suppression hearing; and by failing to object when 
the prosecution mentioned legal definitions during trial.  Counsel’s 
actions either fell within the realm of trial tactics or did not fall below 
any objective standard of reasonable representation.  Appellant’s 
conviction for Felonious Assault was also not against the manifest 
weight of the evidence.  The record contains overwhelming evidence 
that the victim was rendered temporarily unconscious during the 
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assault.  This constitutes a temporary substantial incapacity, and, 
therefore, serious physical harm for purposes of R.C. 2903.11(A)(1).  
Affirmed. 

 
Case Name:  State of Ohio v. Robert E. Brown, Jr.  
Case No:  Montgomery App. No. 27312; T.C. No. 2016-CR-15 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s trial counsel provided ineffective assistance by failing to 

request a jury instruction on self-defense.  Reversed and remanded. 
 
Case Name:  State of Ohio v. Mark E. Heinlein 
Case No:  Greene App. No. 2017-CA-21; T.C. No. 16-CR-576 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s counsel filed a brief under the authority of 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967).  A thorough review of the record reveals no arguably 
meritorious appellate issues.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Chad Turpin 
Case No:  Montgomery App. No. 27453; T.C. No. 16-CRB-5125 
Panel:   Hall, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court correctly concluded an officer’s entry into a home 

without a search warrant violated the Fourth Amendment.  The trial 
court, however, erred when it concluded that the attenuation doctrine 
acted to shield from suppression two syringes found as a result of 
the officer’s entry into the home.  Judgment reversed and remanded.     

 
Case Name:  Clifford Reeves, et al. v. St. Leonard, et al. 
Case No.:  Montgomery App. No. 27494; T.C. No. 16-CV-1736 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Trial court properly granted summary judgment to defendants based 

on plaintiffs’ “slip and fall” claim.  Although the wet floor was not an 
open and obvious hazard, there was no genuine issue of material 
fact that defendants placed a visible “wet floor” sign in close proximity 
to where plaintiff fell, thus satisfying their duty to warn plaintiff.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael J. Martin 
Case No.:  Montgomery App. No. 27220; T.C. No. 16-CR-977 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Neither the jury’s conviction of defendant for murder and other 



 2nd District Court of Appeals Case Summary, September 1, 2017 Page 3 

offenses nor its rejection of his claim that he acted in self-defense 
was against the manifest weight of the evidence.  The jury 
instructions on self-defense and the “castle doctrine” were accurate 
and complete and did not mislead the jury.  Defense counsel did not 
act ineffectively in presenting defendant’s claim of self-defense.  
Judgment affirmed. 

 
 
Case Name:  Joseph Wiram v. Sandra Wiram, nka Abrams 
Case No.:  Clark App. No. 2017-CA-32; T.C. No. 12-DR-392 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not abuse its discretion in concluding that there 

had been a change of circumstances warranting a change in custody 
of the children.  The trial court also did not abuse its discretion in 
concluding that the harm caused by a change in custody was 
outweighed by its benefits.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Tabaree L. Thompson-Shabazz 
Case No.:  Montgomery App. No. 27155; T.C. No. 14-CR-3732 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying defendant’s motion to suppress 

statements he made to police officers while in police cruisers; 
defendant’s statements to the first officer were not the product of 
police interrogation, and his statements to the second officer fell 
within the public safety exception to Miranda.  Defendant’s conviction 
for murder was based on sufficient evidence and was not against the 
manifest weight of the evidence.  Trial court did not abuse its 
discretion in admitting (1) the victim’s call to the police complaining 
of harassment by defendant and (2) evidence that, shortly before the 
murder, the victim filed a theft complaint against defendant and that 
defendant was arrested for theft.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Carl A. Popp 
Case No.:  Montgomery App. No. 26971; T.C. No. 15-CRB-15 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s conviction for criminal trespass was supported by 

sufficient evidence and was not against the manifest weight of the 
evidence; the school principal and a police officer testified that they 
had repeatedly asked the defendant to leave the principal’s office, 
and he had refused to comply.  Although the jury instructions read 
from the bench were imperfect, they, along with the verdict forms and 
written definitions provided to the jurors, reasonably conveyed an 
accurate definition of the offense.  Counsel was not ineffective in 
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failing to object to certain lines of questioning.  Judgment affirmed.  
 
 


