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Case Name:  State of Ohio v. Bacarie L. Cunningham 
Case No:  Champaign App. No. 2016-CA-31; T.C. No. 16-CR-223 
Panel:   Froelich, Welbaum, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s contention that the trial court did not properly 

consider the R.C. 2929.12(C) less serious factors is not supported 
by the record.  Further, Defendant-appellant’s sentence is not 
contrary to law, and it cannot be concluded by clear and convincing 
evidence that the sentence is not supported by the record.  Judgment 
affirmed.  (Froelich, J., concurring.) 

 
Case Name:  State of Ohio v. Abraham Isa 
Case No: Champaign App. Nos. 2017-CA-5 & 2017-CA-20; T.C. No. 07-CR-

207 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant, following a jury trial conducted in 2007, was 

convicted of thirteen counts of gross sexual imposition and two 
counts of rape involving five victims.  The trial court, at the sentencing 
hearing, failed to articulate a prison term for three of the gross sexual 
imposition counts, but the trial court’s termination entry reflects a 
statutorily appropriate prison term regarding these counts.  The 
omission, given how the trial court structured the sentence, did not 
increase Defendant-appellant’s prison term.  The trial court’s 
omission did not render Defendant-appellant’s sentence on the three 
gross sexual imposition counts void.  As such, since the issue was 
not raised on direct appeal, the claimed error is barred by the 
doctrine of res judicata.  Further, the trial court’s omission is not 
subject to correction under Crim.R. 36(A) through the filing of a nunc 
pro tunc entry.  Judgment affirmed.    

 
Case Name:  State of Ohio v. Demetrius White 
Case No.:  Montgomery App. No. 27244; T.C. No. 15-CR-1164 
Panel:   Hall, Donovan, Tucker 
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Author:  Mary E. Donovan   
Summary: Appellant’s conviction for improperly handling a firearm in a motor 

vehicle is supported by sufficient evidence. White “knowingly” 
committed the offense, and his conviction is not against the manifest 
weight of the evidence.  Furthermore he did not establish an 
affirmative defense.  Judgment affirmed. 

 
Case Name: Small World Early Childhood Center v. Ohio Dept. of Job & Family 

Services 
Case No.:  Montgomery App. No. 27448; T.C. No. 16-CV-5982 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary:  Appellant, a licensed child daycare provider that had a contract with 

the Ohio Department of Job & Family Services to provide publicly-
funded child care, filed an administrative appeal, pursuant to R.C. 
119.12 and R.C. 5101.35, of two decisions by ODJFS: (1) 
suspending and terminating its contract to provide publicly funded 
child care, and (2) determining that it had been overpaid by 
$442,963.67. The trial court did not err in dismissing Appellant’s 
administrative appeals for lack of jurisdiction, pursuant to Civ.R. 
12(B)(1).  R.C. Chapter 5104, which addresses publicly funded child 
care, does not provide for judicial review of the decisions at issue.  
ODJFS did not constitute an “agency” for purposes of R.C. 119.12, 
and thus there was no right to judicial review under that statute.  
Appellant did not constitute an “appellant” for purposes of R.C. 
5101.35, and thus was not entitled to appeal to the court of common 
pleas under that statute.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Dustin S. Bishop 
Case No:  Montgomery App. No. 27496; T.C. No. 16-CR-3494  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary: The trial court committed prejudicial error by accepting the 

appellant’s guilty plea without first advising him that his existing post-
release control could be revoked and that any sentence imposed for 
having violated post-release control would be imposed 
consecutively. State v. Branham, 2d Dist. Clark No. 2013 CA 49, 
2014-Ohio-5067, and State v. Landgraf, 2d Dist. Clark No. 2014 CA 
12, 2014-Ohio-5448, followed. Judgment reversed and cause 
remanded. 

 
Case Name:  Pamela Fahrubel v. Aaron White 
Case No:  Greene App. No. 2017-CA-28; T.C. No. 17-CVI-205  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
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Summary:  The trial court erred in valuing the plaintiff-appellee’s inoperable 
car, which needed its engine rebuilt, at $2,500 for purposes of its 
damages award in her breach-of-contract action against the 
defendant-appellant. The record reflects that the $2,500 value was 
for a vehicle in “good condition,” which the plaintiff-appellee’s 
vehicle was not. Judgment reversed and cause remanded.  

 


