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Case Name:  Angela M. Warner v. DMAX Ltd., LLC  
Case No:  Montgomery App. No. 26644 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  In Worker’s Compensation case, trial court did not err in permitting 

the plaintiff’s expert to testify concerning the cause of the plaintiff’s 
injuries.  The trial court did not abuse its discretion in declining to 
inform the jury of a directed verdict in favor of the defendant on the 
plaintiff’s occupational disease claim, when the trial court instructed 
the jury clearly concerning the remaining issues submitted to it for 
consideration.  The trial court did not err in overruling the defendant’s 
motion for a general directed verdict in its favor, or in overruling its 
motion for judgment notwithstanding the verdict or for a new trial, 
because there is evidence in the record from which the jury could 
find in favor of the plaintiff on the issues presented, and the judgment 
is not against the manifest weight of the evidence.  Affirmed.    
     

Case Name:  State of Ohio v. Linda Rocia Kay  
Case No:  Montgomery App. No. 26344 
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary: The trial court erred by ordering sentences for murder, aggravated 

burglary, aggravated robbery, and tampering with evidence to be 
served consecutively to one another, because the record clearly 
and convincingly does not support the findings required by statute 
for consecutive sentences.  Reversed and Remanded for 
modification of the sentence in accordance with the opinion.  (Hall, 
J., dissenting). 

 
 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  Gerald Gara v. Sheila S. Gara, et al. 
Case No.:  Montgomery App. No. 26671 
Panel:   Froelich, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s appeal in this forcible entry and detainer action is moot, 

since her motion for a stay of execution in the trial court was        
overruled, and she failed to obtain a stay in this Court.  Appeal 
dismissed.  (Froelich, P.J., concurring).  

 
Case Name:  State of Ohio v. Jesse M. Stinson 
Case No.:  Montgomery App. No. 26449 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Defendant’s convictions for murder, aggravated robbery, and having 

weapons under disability were based on sufficient evidence and 
were not against the manifest weight of the evidence.  Trial court did 
not err in denying defendant’s post-trial motion for a new trial; the 
trial court did not err in denying defendant’s motion for a mistrial, in 
providing a jury instruction on aiding and abetting, and in allowing the 
jury to rehear the testimony of two witnesses.  The trial court did not 
err in failing to merge murder and aggravated robbery as allied 
offenses of similar import.  Judgment affirmed. 

 
Case Name:  State of Ohio v. David Skapik  
Case No:  Champaign App. No. 2015-CA-5 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in convicting and sentencing the appellant 

separately for theft and receiving stolen property involving firearms 
he stole from an off-duty deputy sheriff’s vehicle. The theft and 
receiving stolen property did not merge as allied offenses because 
the offenses involved separate conduct. The theft was completed 
when the appellant stole the firearms from the vehicle at night. The 
appellant engaged in a separate act of receiving stolen property the 
following morning when he transported the firearms from Champaign 
County to Dayton and sold them for cash and heroin.  

 
   The trial court erred in convicting and sentencing the appellant 

separately on three counts of theft based on the two firearms and 
other items he stole from the deputy sheriff’s vehicle. The appellant’s 
conduct constituted a single offense committed with a single animus 
resulting in a single harm against a single victim. The trial court also 
erred in convicting and sentencing the appellant separately on two 
counts of receiving stolen property for selling the two firearms. 
Although the offense of receiving stolen property includes disposing 
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of stolen property, the appellant disposed of both firearms in a single 
transaction by selling them to a single person.  

 
   The trial court did not err in convicting and sentencing the appellant 

separately for theft and having weapons while under disability based 
on his theft, his continued possession, and subsequent sale of the 
firearms. The offenses involved different conduct and a different 
animus.   

 
   Application of an elderly-victim enhancement that elevated one of the 

appellant’s theft offenses from a misdemeanor to a felony did not 
violate his equal-protection rights. 

 
   Judgment affirmed in part, reversed in part, and cause remanded.  
 
Case Name:  State of Ohio v. Michael Helke 
Case No:  Montgomery App. No. 26672 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary:  The State failed to provide a proper foundation for the scientific 

reliability of laser evidence, and the trial court failed to take judicial 
notice of reliability pursuant to recognized methods for doing so.  As 
a result, there was insufficient evidence to support Appellant’s 
conviction.  Reversed. 

    
   
 
 


