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Case Name:  Brendan Sullivan v. Jason Willhoite 
Case No:  Montgomery App. No. 27968; T.C. No. 17-CV-4704 
Panel:   Welbaum, Froelich, Tucker   
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in denying Appellant’s 

petition for a civil stalking protection order.  Review of Appellant’s 
arguments is limited because Appellant failed to file a transcript of 
the full civil protection order hearing.  As a result, the regularity of the 
proceedings below is presumed, and the limited record for review 
does not affirmatively demonstrate error.  The trial court also did not 
use an incorrect burden of proof in deciding the case.  Judgment 
affirmed.  

 
Case Name:  Abir H. Hagar v. Abdelwahed Sabry   
Case No:  Montgomery App. No. 27967; T.C. No. 16-DR-0733 
Panel:   Welbaum, Froelich, Tucker       
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion regarding the spousal 

support award requiring Defendant-appellant to pay Plaintiff-
appellee spousal support in the amount of $2,975 per month for a 
period of ten years.  However, the trial court erred in the calculation 
of Defendant-appellant’s child support obligation, because the 
calculation did not account for the spousal support award.  Judgment 
affirmed in part, reversed in part, and remanded to the trial court. 

 
Case Name: Steven R. Rauch, et al. v. Jefferson Township Board of Zoning 

Appeals, et al.   
Case No:  Montgomery App. No. 27743; T.C. No. 16-CV-4930 
Panel:   Froelich, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: This case concerns the requested operation of a commercial 

compost facility, with such operation being a permitted, but 
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conditional, use.  The township, through the board of zoning appeals, 
approved the facility but imposed certain conditions upon its 
operation.  The common pleas court, in a R.C. 2506.01 appeal, 
concluded that several of the imposed conditions were not supported 
by the record but that other conditions were so supported.  Both 
parties appealed.  The trial court, regarding the rejected conditions, 
did not abuse its discretion when determining that the conditions 
were not supported by the record.  Further, the record did not support 
the contention that the trial court ignored or improperly discounted 
any witness’s testimony.  Upon remand from the common pleas court 
ordering the BZA to issue a conditional use permit allowing the 
operation of the compost facility, the BZA had the authority to impose 
conditions upon the facility’s use following a hearing.  Further, the 
conditions imposed were not barred by res judicata.  Finally, the 
conditions relating to the BZA’s ability to review the facility’s 
operation were authorized by the township’s zoning code.  Judgment 
affirmed.          

 
Case Name:  CitiMortgage, Inc. v. Shawn Stanley, et al. 
Case No:  Greene App. No. 2018-CA-13; T.C. No. 15-CV-0256 
Panel:   Froelich, Hall, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by overruling Appellants’ 

Civ.R. 60(B) motion for relief from a foreclosure judgment.  
Appellants did not demonstrate that they failed to answer or 
otherwise respond to Appellee’s complaint as a result of excusable 
neglect, nor did they allege operative facts warranting a hearing on 
the motion.  Judgment affirmed.  (Froelich, J., concurring.) 

 
Case Name:  State of Ohio v. Melanie K. Bittles 
Case No:  Greene App. No. 2018-CA-15; T.C. No. 18-TRD-474 
Panel:   Welbaum, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: Defendant-appellant pleaded guilty to speeding in violation of R.C. 

4511.21(D)(4).  The trial court, in addition to the imposition of a fine 
and court costs, suspended Defendant-appellant’s driver’s license 
for 30 days.  Defendant-appellant appealed the license suspension 
but did not seek a stay of the license suspension.  The suspension 
has been served, and the record does not suggest that Defendant-
appellant will suffer any collateral legal disability as a result of the 
license suspension.  This appeal, as a result, is moot, requiring 
dismissal of the appeal.  Appeal dismissed. 

 
Case Name:  State of Ohio v. Elijiah Johnson   
Case No: Clark App. No. 2018-CA-9; T.C. No. 16-CR-489 &  
 2017-CR-589 
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Panel:   Welbaum, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: The trial court correctly sentenced Johnson to consecutive 

sentences pursuant to R.C. 2921.331(D), which requires that, if an 
offender is sentenced to a prison term for failure to comply with an 
order or signal of a police officer, the offender shall serve the prison 
term consecutively to any other prison term imposed upon the 
offender.  The imposition of maximum sentences for failure to comply 
with an order or signal of a police officer and possession was neither 
contrary to law nor clearly and convincingly unsupported by the 
record.  Judgment affirmed. (Hall, J., concurs.) 

 
Case Name: Pamela Thomas v. Board of Education of the Dayton Public 

Schools   
Case No:  Montgomery App. No. 27965; T.C. No. 17-CV-0831 
Panel:   Welbaum, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in overruling Appellant’s 

motion to amend her complaint, to include facts regarding her PTSD 
diagnosis and claims of racial and disability discrimination, eight 
months after she filed her administrative appeal from the termination 
of her teaching contract.  The trial court did not consider Appellant’s 
prior discipline at another school when determining that she was 
subject to termination, and Appellant was not denied due process.  
The trial court did not abuse its discretion in finding that Appellant’s 
failure to enter third quarter final grades was good and just cause for 
termination.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Karla Hinshaw 
Case No:  Montgomery App. No. 27985; T.C. No. 17-CRB-7201  
Panel:    Welbaum, Froelich, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  State’s appeal.  The trial court erred in concluding that police officer 

did not lawfully enter the defendant’s residence, based on a 
misdemeanor arrest warrant, after observing the defendant in the 
residence.  Judgment reversed and case remanded. 

 
Case Name:  State of Ohio v. Tommy L. Arnett 
Case No:  Miami App. No. 2018-CA-3; T.C. No. 17-CR-388  
Panel:    Welbaum, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  Appellant fails to show that trial counsel rendered ineffective 

assistance by not filing a motion to compel, motion to suppress, or 
motion to dismiss based on unpreserved video evidence. Appellant 
has not shown that the potential video evidence was materially 
exculpatory or that it was destroyed in bad faith. Based on the record, 
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it cannot be said that counsel acted unreasonably or that Appellant 
was prejudiced by counsel’s failure to file the motions. Judgment 
affirmed. (Donovan, J., concurring in judgment only). 

 
 


