
THE COURT OF APPEALS OF OHIO

SECOND APPELLATE DISTRICT

CASE SUMMARIES

October 10, 2014

These case summaries are issued for the convenience of the public, the bench and
the bar.  They are a brief statement of the holding of the court in the matter noted. 
They are not to be considered headnotes or syllabi.  Readers may obtain copies of
an opinion from the particular county's clerk of courts.  The full text of each opinion is
also available at the Ohio Supreme Court Website at www.sc.ohio.gov

Case Name: State of Ohio v. Benjamin C. Walton
Case No.: Montgomery App. No. 26154
Panel: Froelich, Donovan, Welbaum
Author: Jeffrey E. Froelich
Summary: Trial court did not err in concluding that Defendant had been properly

advised of postrelease control sanctions at his 2006 sentencing.
Although trial courts are now required, prior to accepting a plea, to
inform a defendant that each violation of postrelease control may
result in an additional nine-month term of imprisonment, that
requirement did not exist in 2006, when Defendant was sentenced,
and he did not enter a plea.  Judgment affirmed. 

Case Name: State of Ohio v. Ilan Battle
Case No.: Clark App. No. 2014 CA 5
Panel: Froelich, Fain, Hall
Author: Jeffrey E. Froelich
Summary: Trial court’s sentence of 18 months in prison and a five-year driver’s

license suspension for possession of cocaine, a fourth-degree felony,
was not clearly and convincingly unsupported by the record or
contrary to law and did not constitute an abuse of discretion.  Trial
court did not err in failing to impose a risk reduction sentence;
consideration of a risk reduction sentence is discretionary, counsel did
not request such consideration, and the trial court was not required to
state, on the record, that it had considered a risk reduction sentence.
Judgment affirmed.

Case Name: State of Ohio v. James M. Cline
Case No.: Champaign App. No. 2013 CA 51
Panel: Froelich, Fain, Donovan
Author: Jeffrey E. Froelich
Summary: Appellant’s motion to vacate sentence and judgment should have

been treated as a petition for postconviction relief, although it was not
styled as such.  Applying the statutory guidelines for such a petition,
Appellant’s petition was untimely and did not satisfy the requirements
for filing a successive petition.  Appellant also failed to provide any
support for his claims that the grand jury foreman and/or prosecutor
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fraudulently executed his indictments, thereby depriving the trial court
of subject matter jurisdiction.  Judgment affirmed.  

Case Name: State of Ohio v. Iran L. Johnson
Case No:  Montgomery App. No. 26032
Panel:  Froelich, Fain, Hall
Author:  Michael T. Hall
Summary: The trial court did not err in overruling the appellant’s motion to

dismiss based on an alleged statutory speedy-trial violation. The
appellant’s motion depended on “triple counting” under R.C.
2945.71(E). The appellant was not entitled to triple counting, however,
where he was being held in jail in lieu of bail on two unrelated cases
that had separate bonds and did not arise from the same criminal
incident or share a common litigation history. The trial court did not err
in failing to offer the appellant a continuance sua sponte so he could
be sentenced by a different judge.  Judgment affirmed.  (Froelich,
P.J., concurring.)

Case Name: Pamela E. Namenyi, et al. v. Jac Tomasello
Case No:  Greene App. No. 2013-CA-75
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellant’s conduct in filing claims for damages on behalf of his client

was frivolous under R.C. 2323.51, because the claims were not
supported by any evidence and unwarranted under existing law.  In
addition the trial court did not abuse its discretion in imposing
sanctions in the amount of $1,375.  Affirmed.  (Froelich, P.J.,
concurring).

Case Name: Rick’s Foreign Exchange Co. v. Gloria Greenlee
Case No:  Montgomery App. No. 26096
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court’s judgment awarding Appellee $2,143.64 for unpaid

automotive repair services was not against the manifest weight of the
evidence.  In addition, the trial court was not required to issue written
findings of fact and conclusions of law nor address Appellant’s
allegations of Ohio Consumer Sales Practices Act violations, as
Appellant did not assert the allegations in a counterclaim.
Furthermore, the record does not establish the trial court conducted
the trial in a biased manner that was partial to Appellee.  Affirmed.
(Donovan, J., concurring).

Case Name: In Re: L.W.
Case No.: Montgomery App. No. 26243
Panel: Froelich, Fain, Donovan
Author: Mary E. Donovan
Summary: Evidence in the record supports the trial court’s finding that an award
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of permanent custody of the minor child to Montgomery County
Children Services is in his best interest.  Evidence in record also
supports trial court’s finding that the agency made reasonable efforts
to reunify the child and appellant.  The record establishes that
appellant failed to substantially comply with her case plan objectives
insofar as she had an ongoing substance abuse problem for which
she failed to complete treatment.  Appellant also failed to attend
classes to learn about her child’s medical care necessitated by his
opiate addiction at birth for which she was responsible.  Judgment
affirmed.  (Froelich, P.J., dissenting).

Case Name: State of Ohio v. Antonio Miller
Case No.: Montgomery App. No. 25893
Panel: Froelich, Donovan, Welbaum
Author: Mary E. Donovan
Summary: Miller is not entitled to jail time credit herein for time served on a

conviction in another matter that this Court subsequently vacated.
The trial court did not abuse its discretion in overruling Miller’s motion
to withdraw his pleas of guilty.  Judgment affirmed.

Case Name: Erb Poultry, Inc. v. CEME, LLC, dba Bank Shots, et al.
Case No:  Montgomery App. No. 26074
Panel:  Froelich, Fain, Donovan
Author:  Mike Fain 
Summary: In action on a contract of sale, trial court erred in rendering summary

judgment against manager and sole member of limited liability
corporation.  Plaintiff-seller failed to establish no genuine issue of
material fact as to individual’s liability.  Trial court did not err in
rendering summary judgment against the corporation.  Trial court did
not abuse its discretion in failing to consider untimely responses to
plaintiff’s motion for summary judgment, which implicitly resolved the
defendants’ counterclaim.  Summary judgment against individual
defendant Reversed; judgment Affirmed in all other respects; and
cause Remanded for further proceedings as to claim against
individual defendant.


