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Case Name:  William C. Chumlea v. Charlotte E. Chumlea, et al.  
Case No:  Clark App. No. 2014-CA-8 
Panel:    Fain, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court acted within its discretion in awarding the appellant 

only $150 for attorney fees where most of her requests for fees were 
made in connection with post-divorce motions on which she did not 
prevail and where the record supports the trial court’s finding that the 
appellee, “for the most part,” acted in good faith in post-divorce 
proceedings. The trial court did not err in denying the appellant Civ.R. 
60(B) relief with regard to the appellee’s allegedly fraudulent 
concealment of income totaling roughly $23,000. The trial court 
found that the appellant had failed to establish a fraudulent scheme 
to hide the money at issue, and the record supports that finding. The 
appellant’s arguments about the trial court erring in revoking and 
denying a constructive trust and in staying its decision to require the 
appellee to obtain life insurance are moot. The purpose for the 
constructive trust and the life insurance was to prevent the appellee 
from naming his new wife as the sole survivor beneficiary of his 
pension benefits before he retired. The appellee is now retired, 
however, and the appellant is receiving a coverture share of his 
pension benefits and if she survives him, she irrevocably will receive 
a portion of those survivor benefits. Because the appellee retired with 
benefits under “option 4” pursuant to R.C. 3307.60(A)(4), the 
appellant also will receive her coverture share of survivor benefits for 
the remainder of her life. Therefore, a constructive trust and life 
insurance no longer are necessary to preserve the benefits 
challenged in this appeal. In addition, the trial court previously 
retained jurisdiction to vacate the constructive trust. Judgment 
affirmed.  
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Case Name:  William C. Chumlea v. Charlotte E. Chumlea, et al. 
Case No:  Clark App. No. 2014-CA-75 
Panel:    Fain, Hall Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s post-divorce 

motion for a revised division of property order setting forth her 
pension benefits in a specific dollar amount (as opposed to a 
coverture fraction) unreduced by the impact of the appellee’s 
remarriage. Judgment affirmed. 

  
Case Name:  In the Matter of: The Guardianship of Fred Van Dyke  
Case No:  Montgomery App. No. 26465  
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary:  The probate court, in a proceeding under R.C. 2109.50, did not err 

in ordering surcharges against a predecessor guardian of a 
guardianship estate.  The statute permits surcharges for assets 
conveyed away from an estate, as well as for assets concealed or 
embezzled.  The record supports the trial court’s finding that the 
predecessor guardian was made aware that prior court approval was 
required for payments from the estate made by the guardian to 
herself.  Although the trial court did not use the word “guilty,” the trial 
court did find that the predecessor guardian was guilty of conveying 
assets away from the estate.  The trial court properly included, as 
part of the surcharge, the successor guardian’s expenses in 
prosecuting the surcharge action.  The record does not support the 
predecessor guardian’s assertion that the surcharge will result in a 
double payment to the successor guardian.  The trial court did not 
err in including, within the surcharge, the attorney’s fees and expert 
witness fees expended in prosecuting the surcharge action.  Any 
error by the trial court in failing to order a transcript of the surcharge 
proceedings has not been preserved for appellate review.  The 
record does not support the predecessor guardian’s claim that the 
guardianship estate has been unjustly enriched.  Affirmed.     

 
Case Name:  State of Ohio v. Christopher J. Knox  
Case No:  Montgomery App. No. 25774 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Because the trial court referred to post-release control at plea 

hearing, it was in substantial compliance with Crim.R. 11, even 
though it failed to indicate that post-release control would be 
mandatory.  On the record of this appeal, the defendant has failed to 
show that he was prejudiced by the trial court’s failure to indicate that 
post-release control would be mandatory.  As the State concedes, 
part of the restitution ordered is not supported by the record.  
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Restitution order Reversed, judgment Affirmed in all other respects, 
and cause Remanded for revision of the restitution order.    

 
Case Name:  State of Ohio v. Brendon Terrel  
Case No:  Miami App. No. 2014-CA-24 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Maximum, concurrent sentences for Aggravated Burglary and 

Aggravated Robbery are neither contrary to law, nor clearly and 
convincingly unsupported by the record.  Trial court’s failure to merge 
the offenses, to which no exception was taken, did not constitute 
plain error.  Record does not support defendant’s contention that 
restitution was ordered.  Affirmed.     

 
Case Name:  Vondelere B. White v. Curtis White 
Case No.:  Montgomery App. No. 26658 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The trial court did not err in vacating an “Amended Stipulated 

Qualified Domestic Relations Order”; the order did not, in fact, 
reflect any agreed stipulation by the parties, and there was no 
existing QDRO to modify.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Sheila Manley 
Case No.:  Montgomery App. No. 26195 
Panel:   Fain, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Appellant did not receive ineffective assistance of counsel in her jury 

trial on one count of domestic violence.  Appellant’s conviction is not 
against the manifest weight of the evidence and is supported by 
sufficient evidence.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Charles Smiddy 
Case No:  Clark App. No. 2014-CA-148 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court sufficiently explained Appellant’s Crim.R. 11 rights 

during the plea colloquy.  Affirmed. 
 
 
 


