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Case Name:  State of Ohio v. Gilbert Louis 
Case No:  Montgomery App. No. 27268; T.C. No. 14-TRC-14033 
Panel:   Froelich, Welbaum, Tucker   
Author:  Jeffrey M. Welbaum 
Summary: A final appealable order exists despite the trial court only issuing a 

single sentence for Appellant’s three OVI offenses.  Although the 
sentencing entries issued by the trial court are unclear, the record of 
the sentencing hearing indicates that the trial court merged the OVI 
offenses into one conviction on allied offense grounds and imposed 
a single sentence for that conviction.  Additionally, the trial court did 
not err in overruling Appellant’s motion to suppress evidence 
obtained as a result of his detainment following a traffic stop and his 
subsequent arrest. Contrary to Appellant’s claim otherwise, 
Appellant’s detainment and arrest were not unlawful seizures, as the 
totality of the circumstances indicate that the police officer on duty 
had a reasonable, articulable suspicion that Appellant was driving 
under the influence of alcohol and probable cause to arrest him. 
Lastly, Appellant’s ineffective assistance claim fails because 
Appellant failed to establish that the outcome of the proceedings 
would have been different had his trial counsel filed a written brief in 
support of the arguments raised at the suppression hearing. Affirmed 
and remanded for the sole purpose of issuing a nunc pro tunc entry 
to correct the deficient sentencing entries. 

 
Case Name:  Safa Motlagh v. Djaloliya Motlagh 
Case No:  Montgomery App. No. 27477; T.C. No. 14-LS-15 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The Plaintiff-appellee, in order to accomplish Defendant-appellant’s 

move to the United States so that the parties could be married, 
executed, under 8 U.S.C. 1181 et. seq., an I-864 Affidavit of Support.  
Plaintiff-appellee, under the terms of the I-864 Support Affidavit, is 
obligated to insure that Defendant-appellant’s income is at least 
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125% of the federal poverty line.  The trial court, though 
acknowledging the I-864 support obligation, erred by not ordering 
Plaintiff-appellee to pay Defendant-appellant an amount that is 
sufficient to meet Plaintiff-appellee’s I-864 support obligation.  The 
trial court did not abuse its discretion by ordering Defendant-
appellant to post a surety bond to insure that Defendant-appellant 
will not remove the parties’ child from the United States.  Finally, the 
trial court’s decision not to award attorney fees relating to the divorce 
action was not an abuse of discretion, but the trial court did err by not 
considering whether to award Defendant-appellant attorney fees 
connected to the I-864 Affidavit of Support enforcement issue.  
Judgment affirmed in part, reversed in part, and remanded to the trial 
court for proceedings consistent with this opinion.  

 
Case Name:  State of Ohio v. Amos Powell, Jr. 
Case No.:  Montgomery App. No. 27581; T.C. No. 17-CRB-145W 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: The observation and removal of Appellee’s pigs from a pen on his 

property were justified under the open view exception and the 
exigent circumstances doctrine, since the pen was not within the 
curtilage of Appellant’s residence, and since the pigs had inadequate 
food, lack of water, and temperatures were below freezing.  
Judgment reversed and the matter is remanded for further 
proceedings consistent with this opinion. 

 
Case Name:  State of Ohio v. Henry Powell 
Case No.:  Montgomery App. No. 27580; T.C. No. 17-CRB-144W 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: The observation and removal of Appellee’s pigs from a pen on his 

property were justified under the open view exception and the 
exigent circumstances doctrine, since the pen was not within the 
curtilage of Appellant’s residence, and since the pigs had inadequate 
food, lack of water, and temperatures were below freezing.  
Judgment reversed and the matter is remanded for further 
proceedings consistent with this opinion. 

 
 
  
 
 
 


