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Case Name:  In Re: J.K.M. 
Case No:  Montgomery App. No. 27183; T.C. Case No. 2015-3553 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The juvenile court did not err in overruling Appellant’s objections to 

the magistrate’s decision that established Appellant as the biological 
father of the minor at issue and ordered the payment of child support. 
Appellant waived many of the arguments he raised on appeal by 
failing to raise them in his objections to the magistrate’s decision.  
Appellant’s other arguments, which include improper service of 
process, bias and prejudice by the presiding magistrate, and the 
absence of personal and subject-matter jurisdiction, all lack merit.  
Affirmed. 

 
Case Name:  State of Ohio v. Jonathan D. Stapleton 
Case No:  Champaign App. No. 2016-CA-6; T.C. Case No. 2015-CR-235 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: After conducting an independent review of the record as required by 

Anders, we find no issues with arguable merit to present on appeal.  
The trial court did not err in imposing a prison term as opposed to 
community control sanctions for Appellant’s fifth-degree felony 
offense, and Appellant’s sentence is not otherwise contrary to law.  
Affirmed. 

   
Case Name:  Tam Nguyen v. Son Vo  
Case No:  Montgomery App. No. 27161; T.C. No. 14-DR-887 
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary:  The trial court’s award of spousal support is not an abuse of 

discretion.  The record does not support the defendant’s claim that 
he did not understand that he was agreeing to a specified division of 
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property.  The trial court erred by ordering the appellant to provide 
health insurance for the parties’ child costing in excess of 5% of his 
gross income without having made the findings required by R.C. 
3119.301(A)(2).  Reversed in part, Affirmed in part, and Remanded. 

 
Case Name:  State of Ohio v. Larry W. Easter  
Case No:  Clark App. No. 2015-CA-99; T.C. No. 2014-CR-71 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  Although the trial court substantially complied with Crim.R. 11 in 

taking the defendant’s plea, it did err in failing to impose post-release 
control sanctions.  The trial court also erred by ordering the 
defendant to pay court-appointed counsel fees without prior notice to 
the defendant and without making an ability-to-pay finding.  
Reversed in part, Affirmed in part, and Remanded.      

 
Case Name:  State of Ohio v. Keith A. Kloeker  
Case No:  Champaign App. No. 2015-CA-38; T.C. No. 15-CR-126 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain 
Summary:  The trial court erred by mandating a post-confinement payment plan 

for costs and counsel fees as part of the criminal sentence.   
Judgment Modified, and Affirmed as modified.  (Donovan, P.J., 
concurring).    

 
Case Name:  State of Ohio v. Damion K. Reece  
Case No:  Montgomery App. No. 27058; T.C. No. 2015-CR-3991 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  
Summary:  State’s appeal from order suppressing evidence.  There is evidence 

in the record from which the trial court could find, as it did, that the 
defendant’s right-arm movement, as demonstrated by police officer, 
together with other facts known to the officer, did not support a 
reasonable suspicion that the defendant was armed and dangerous, 
justifying a pat-down search for weapons.  Affirmed.  (Hall, J., 
dissenting.) 

     
Case Name:  State of Ohio v. Dennis D. Jackson 
Case No.:  Montgomery App. No. 27101; 10CR1126 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s argument that he received ineffective assistance when 

his trial counsel failed to object to the trial court’s imposition of court 
costs during his sentencing hearing, failed to file waiver of court costs 
at sentencing, and failed to file an affidavit of indigency was barred 
by res judicata.  Furthermore, the record fails to establish that the 
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trial court abused its discretion when it overruled appellant’s post-
sentencing motion to vacate costs filed pursuant to R.C. 2947.23.  
Lastly, O.A.C. § 5120–5–03 does not violate the Due Process and 
Equal Protection Clauses of the Ohio and United States 
Constitutions, nor does it constitute cruel and unusual punishment 
as applied to inmates who have been ordered to pay the costs of 
their prosecution.  Judgment affirmed.  (Froelich, J., dissenting). 

 
Case Name:  State of Ohio v. Joseph L. Copeland  
Case No:  Montgomery App. No. 26842; T.C. No. 2014-CR-2192 
Panel:    Donovan, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Court costs must be imposed regardless of ability to pay.  However, 

with respect to Appellant’s post-judgment request to stay or waive 
payment of court costs, the trial court erred by overruling Appellant’s 
motion without considering ability to pay.  Judgment reversed; matter 
remanded.  (Donovan, P.J., concurring).  (Hall, J., dissenting). 

 
Case Name:  Khalilah Portis-Phillips v. Jason L. Phillips 
Case No.:  Clark App. No. 2016-CA-34; T. Ct. No. 14DR414 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not abuse its discretion in designating Father as 

residential and custodial parent, or in ordering Mother to complete 
an anger management class.  Trial court also did not abuse its 
discretion in awarding child’s tax exemption to Father or in finding 
that it was equitable to use the date of separation as the date the 
marriage ended.  Trial court abused its discretion in ordering that 
Mother’s child support payments commence on the date of the 
magistrate’s decision, notwithstanding that Mother’s objections to 
that decision stayed the change in custody on which the support 
order was based for several more months.  Judgment reversed and 
remanded with respect to the effective date of the child support order; 
judgment affirmed in all other respects.  

 
Case Name:  State of Ohio v. Joshua M. Redavide 
Case No:  Montgomery App. No. 26929; T.C. No. 2012-CR-3731 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellant’s R.C. 2953.21 

petition for post-conviction relief after an evidentiary hearing. 
Although the trial court referred to the manifest-injustice standard 
governing Crim.R. 32.1 plea-withdrawal motions, the appellant 
himself invited that error, which was harmless, by invoking the 
manifest-injustice standard himself in his petition when he suggested 
he should be able to withdraw his no-contest plea to prevent a 
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manifest injustice. The trial court’s denial of the petition also was 
neither against the weight of the evidence nor an abuse of discretion. 
As the trier of fact, the trial court evaluated the credibility of the 
witnesses and determined that the appellant’s trial counsel did not 
impermissibly pressure him to plead no-contest or assure him of a 
three-to-five year prison sentence in exchange for a plea. Judgment 
affirmed.  

 
 
   
 


