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Case Name:  Lloyd T. Whitaker, Trustee v. Paru Selvam, LLC, et al. 
Case No:  Montgomery App. No. 27439; T.C. No. 13-CJ-189656  
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary: The trial court did not abuse its discretion in precluding the pro se 

defendant-appellant from filing further documents in this case which 
is the docketing of a certificate of judgment from another court. His 
numerous prior filings were frivolous, and he received notice and an 
opportunity to be heard before the trial court imposed its filing 
restriction. Judgment affirmed. 

 
Case Name:  State of Ohio v. Lorenzo R. Thomas 
Case No:  Montgomery App. No. 27588; T.C. No. 16-CR-2075  
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s suppression 

motion. The appellant was not “seized,” for Fourth Amendment 
purposes, when two police cruisers pulled into a parking lot and an 
officer started to approach a parked car in which the appellant sat. 
At that point, there had been no application of physical force or 
show of authority by the police to which the appellant submitted. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Randall L. Vance 
Case No:  Greene App. No. 2017-CA-18; T.C. No. 16-CR-514  
Panel:    Hall, Donovan, Froelich 
Author:    Michael T. Hall  
Summary:  The trial court erred by finding under R.C. 2929.13(B)(1)(a) that 

Appellant was not subject to mandatory community control because 
he previously had been convicted of or pleaded guilty to a felony or 
to a misdemeanor offense of violence that he committed within two 
years before the offenses in this case. He had not. But the error is 
harmless because community control is also not required when, as 
here, the most serious charge for which the offender was being 
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sentenced was a third-degree felony. R.C. 2929.13(B)(1)(a)(ii). 
Furthermore, one of the exceptions to the R.C. 2929.13(B)(1)(a) 
community control sentencing for a fifth-degree felony which is 
contained in R.C. 2929.13(B)(1)(b) is that the offender “violated a 
term of the conditions of bond,” which he did. The trial court did not 
err by sentencing Appellant to prison and not drug treatment. The 
record supports the trial court’s decision. Judgment affirmed. 

 
Case Name:  State of Ohio v. Lance Videen 
Case No:  Montgomery App. No. 27479; T.C. Case No. 11-CR-3378 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s decision overruling Appellant’s Crim.R. 33 motion for 

new trial without a hearing was not an abuse of discretion, as the 
motion was untimely and Appellant failed to provide clear and 
convincing evidence showing that he was unavoidably prevented 
from timely filing the motion.  Affirmed.   

 
Case Name:  State of Ohio v. Erin L.N. Lewis 
Case No.:  Champaign App. No. 2016-CA-29; T.C. No. 16-CR-170 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary:  Counsel for Appellant filed an Anders brief. We do not need to  
   conduct an independent review, as the grant of ILC is not a final  
   appealable order. Appeal dismissed for lack of a final appealable  
   order. 
 
Case Name:  State of Ohio v. Brian A. Dague, Jr. 
Case No.:  Clark App. No. 2017-CA-26; T.C. No. 16-CR-462 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: Appellant’s sentence of 16 months for a felony of the fourth degree 

is within the statutory range and not contrary to law, and the court 
was not required to make any statutory findings in imposing 
sentence.  Appellant’s argument that the probation officer preparing 
the presentence investigation report failed to interview Appellant, 
and that Appellant should have been “re-referred” for a presentence 
interview prior to sentencing, is belied by the presentence 
investigation report, which reflects that Appellant failed to contact the 
officer by means of the number provided to him, and the officer 
attempted to contact Appellant multiple times for an interview. 
Judgment affirmed. 

 
Case Name:  Paul D. Thies v. Kenneth Wheelock 
Case No.:  Miami App. No. 2017-CA-8; T.C. No. 14-CV-06 
Panel:   Hall, Donovan, Froelich 
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Author:  Jeffrey E. Froelich   
Summary: Evidence supported trial court’s finding that the parties had entered 

into an oral contract to submit joint bids on a property to be sold at 
auction.  Trial court did not err in enforcing the agreement.  Statute 
of frauds did not apply because, although the ultimate goal of the 
agreement was to bid on real property, neither party held an 
interest in the property at the time of their oral agreement and, in 
any event, partial performance by plaintiff constituted an exception 
to the statute of frauds.  Imposition of constructive trust on the 
property was appropriate, as was an award of specific 
performance.  Trial court’s “alternate” award of damages was 
superfluous.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Larry Baker 
Case No.:  Montgomery App. No. 27596; T.C. No. 11-CR-4317/2 
Panel:   Hall, Donovan, Froelich 
Author:  Jeffrey E. Froelich   
Summary:  Defendant’s “motion for newly discovered evidence,” which is 

properly construed as a petition for post-conviction relief, was 
untimely.  Even if we were to consider the merits of the motion, 
defendant failed to demonstrate that his trial attorney rendered 
ineffective assistance of counsel during the plea bargaining process.  
Judgment affirmed. 

 
 
 
 


