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Case Name:  State of Ohio v. Ryan D. Mitchell  
Case No:  Montgomery App. No. 26887; T.C. No. 14-CR-672 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The jury’s rejection of the appellant’s insanity defense is not against 

the manifest weight of the evidence. The jury did not clearly lose its 
way in evaluating competing expert testimony and in finding that the 
appellant had not established the elements of the defense by the 
preponderance of the evidence. The trial court did not err in rejecting 
the appellant’s request for a jury instruction regarding the role that 
drug usage and intoxication may play in the legal-insanity 
determination. The trial court also did not erroneously word a jury 
instruction it gave concerning a defendant’s inability to refrain from 
engaging in his conduct. Defense counsel did not provide ineffective 
assistance by failing to object to an expert witness’s unflattering 
description of “antisocial personality disorder,” with which the expert 
had diagnosed the appellant. Judgment affirmed.  

 
Case Name:  State of Ohio v. Jeremy M. Coyle 
Case No:  Greene App. No. 2015-CA-49; T.C. No. 2015-CR-62 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  Appellant waived any challenge to venue by pleading guilty. 

Appellant fails to establish a claim of ineffective assistance of trial 
counsel. Judgment affirmed. 

 
Case Name:  State of Ohio v. Thomas Shirk  
Case No:  Clark App. No. 2015-CA-49 ; T.C. No. 14-CR-239  
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary:  State concedes errors in sentencing. Court’s entry imposed 
reimbursement for appointed counsel fees without informing 
Appellant of this obligation at sentencing and without considering his 
ability to pay. The sentence imposed Tier II sex offender registration 
without providing adequate notice of those requirements as specified 
in R.C. 2950.03(B)(1). Vacated in part, reversed in part, and 
remanded. Judgment otherwise affirmed.  

 
Case Name:  State of Ohio v. Larry A. Matheney 
Case No:  Montgomery App. No. 26876; T.C. Case No. 2015-CR-720 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in failing to suppress evidence discovered 

in Appellant’s vehicle as the result of a canine sniff conducted during 
a traffic stop. The Appellant was lawfully detained during the traffic 
stop, as he was stopped after an officer observed him commit two 
traffic violations.  In addition, the canine sniff of Appellant’s vehicle 
did not unreasonably prolong the traffic stop beyond what was 
necessary to issue a traffic citation under circumstances where the 
Appellant made a furtive movement causing the officer to conduct a 
pat-down search, which delayed the officer’s preparation of the traffic 
citation so that the citation was not complete upon the canine unit’s 
arrival.  Affirmed. 

 
Case Name:  State of Ohio v. Joel Flores-Lopez 
Case No:  Montgomery App. No. 26964; 2014-CR-3487/2 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction was supported by sufficient evidence and 

was not against the manifest weight of the evidence.  Affirmed. 
 
Case Name:  Shirley A. Kossoudji v. Rick D. Stamps, et al. 
Case No:  Montgomery App. No. 27170; T.C. Case No. 2014-CV-4211 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion for relief 

from judgment under Civ.R. 60(B)(1), which was based on excusable 
neglect.  However, the court did err in overruling the motion, insofar 
as it was based on Civ.R. 60(B)(4).  Reversed and remanded for 
further proceedings. 

 
Case Name:  State of Ohio v. Camille Hazley 
Case No.:  Montgomery App. No. 27107; 15CR2640 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it failed to merge appellant’s convictions 
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for aggravated burglary and felonious assault because the two 
offenses were committed with a separate animus and, thus, were not 
subject to merger.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Roger Dean Gillispie 
Case No.:  Montgomery App. No. 26965; T.C. No. 90CR2667 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: Trial court correctly concluded that it was required to follow the 

federal district court’s determination that supplemental police reports 
exist, that the failure of the State to produce those reports violated 
Brady, and that State was required to produce the supplemental 
police reports in order to constitutionally retry defendant.  In light of 
the district court’s decision and the State’s indication that it could not 
produce the supplemental reports, the trial court did not abuse its 
discretion in dismissing the indictment against defendant.  Judgment 
Affirmed.  (Hall, J., concurs in judgment.)  

 
 


