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Case Name:  State of Ohio v. Robert D. Robbins 
Case No.:  Montgomery App. No. 27100; T.C. No. 15-CR-2473 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant validly waived his right to a jury trial in open court; 

defendant’s waiver was made knowingly, intelligently, and 
voluntarily, and both the jury waiver form and the execution of the 
form complied with R.C. 2945.05.  Judgment affirmed. 

 
Case Name:  In Re: I.W., A.W., Jr. and S.W. 
Case No: Montgomery App. Nos. 27617/27618/27619/27624; T.C. Nos. 

2013-2559/2013-2560/2014-5075 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in awarding permanent custody of 

Appellants’ three minor children to the Children Services’ agency.  
The court’s decision that the children could not be placed with either 
parent within a reasonable time or should not be placed with either 
parent was supported by competent, credible evidence.  In addition, 
the court’s decision that a permanent custody award to the agency 
was in the children’s best interest was supported by competent, 
credible evidence.  Finally, the court properly concluded that the 
agency made reasonable efforts to prevent the continued removal of 
the children and to reunify the family.  Affirmed. 

 
Case Name:  State of Ohio v. Lawrence E. Wilson 
Case No:  Montgomery App. No. 27481; T.C. No. 96-CR-1019 
Panel:   Hall, Donovan, Tucker     
Author:  Michael L. Tucker 
Summary: Defendant-appellant, in 1997, was convicted of rape of a person 

under thirteen years of age.  The conviction was affirmed on direct 
appeal.  Defendant-appellant, since then, has filed numerous 
motions and actions seeking further review of his conviction and 
sentence with none of these collateral attacks being successful.  The 
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issues raised by Defendant-appellant’s current motion are barred by 
the doctrine of res judicata.  Further, the trial court appropriately 
overruled Defendant-appellant’s motion for Grand Jury testimony.  
Judgment affirmed.   

 
Case Name:  State of Ohio v. Kerry V. McDonald, Jr. 
Case No.:  Montgomery App. No. 27237; T.C. No. 15-CR-3459 
Panel:   Hall, Donovan, Tucker 
Author:  Mary E. Donovan   
Summary: Trial court did not err when it overruled appellant’s Crim.R. 29(A) 

motion for acquittal.  The State adduced sufficient evidence at trial to 
convict appellant of aggravated burglary (deadly weapon) and 
having a weapon while under disability.  Furthermore, the jury’s 
verdict finding appellant guilty of aggravated burglary (deadly 
weapon) and having a weapon while under disability were not 
against the manifest weight of the evidence.  No comments made by 
the prosecutor during her closing argument constituted prosecutorial 
misconduct because they consisted of factual statements that were 
supported by the evidence.  Appellant did not receive ineffective 
assistance when his counsel chose not to request a jury instruction 
on the lesser-included offense of burglary.  Appellant failed to 
establish the existence of cumulative error.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Devin W. Garrett 
Case No.:  Montgomery App. No. 27264; T.C. No. 15-CR-01836/1 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: The trial court did not err when it failed to instruct the jury on the issue 

of eyewitness identification pursuant to United States v. Telfaire, 469 
F.2d 552, 558–59 (D.C.Cir.1972).  Furthermore, appellant’s trial 
counsel was not ineffective for failing to request that the Telfaire 
instruction be given in place of the standard jury instruction regarding 
the credibility of eyewitness identification testimony. The facts of the 
instant case do not present a situation where the special instruction 
would have resulted in a different outcome to the case's disposition. 
Appellant’s convictions for aggravated robbery, felonious assault, 
and kidnapping were not against the manifest weight of the evidence.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Mark Gross 
Case No:  Montgomery App. No. 27322; T.C. No. 16-CRB-3490  
Panel:    Hall, Donovan, Tucker 
Author:   Michael T. Hall 
Summary:  The evidence is sufficient to support, and the weight of the 

evidence is not against, Appellant’s conviction for loitering to 
engage in solicitation. Appellee concedes that the evidence is not 
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sufficient to support the conviction for soliciting. Whether the 
loitering and soliciting offenses should have merged is moot. 
Judgment affirmed in part and reversed in part; remanded. 

 
Case Name:  Jennifer Lynne Hartley v. Shawn Hartley 
Case No:  Montgomery App. No. 27646; T.C. No. 02-DR-1816  
Panel:    Hall, Welbaum, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not abuse its discretion in sustaining appellee’s 

motion for a change of custody regarding the parties’ minor child. 
The record supports the trial court’s finding that a change in 
circumstances has occurred, that a change of custody is in the child’s 
best interest, and that the benefits of the change outweigh the risk of 
harm. The trial court also did not abuse its discretion in denying the 
appellant’s motion to modify child support. Judgment affirmed. 

 
 
 


