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Case Name:  State of Ohio v. Joseph D. Fricke, Jr.  
Case No:  Montgomery App. No. 26125  
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary: The fact that a Pre-Interview Form refers to one crime that is the 

subject of the inquiry, but omits reference to other crimes that may 
also be the subject of the inquiry, does not, without more, render a 
waiver of Miranda rights other than voluntary.  Affirmed.   

 
Case Name:  State of Ohio v. Tommy Perez, Jr. 
Case No.:  Montgomery App. No. 26518 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court properly concluded that warrant to search defendant’s 

rented storage unit was not supported by probable cause; although 
defendant had been observed conducting drug activity in his 
residence and from his vehicle as part of an ongoing investigation 
and evidence of drug trafficking was located in his home, there was 
no evidentiary link between the drug activity and the storage unit.  
The trial court erred in concluding that the good faith exception to the 
exclusionary rule did not apply. Judgment reversed and case 
remanded for further proceedings. (Welbaum, J., concurring in 
judgment). 

 
Case Name:  State of Ohio v. Anson Matthews 
Case No.:  Miami App. No. 2014-CA-23 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying defendant’s motion to suppress 

evidence. Traffic stop for fictitious plates was not extended to await 
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arrival of canine unit; officer continued to investigate ownership of 
the vehicle in response to defendant’s repeated requests that the car 
not be towed.  Issues related to canine unit’s training and 
qualifications were not raised in defendant’s motion or addressed in 
the trial court, and thus are waived.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Rodney W. Perander 
Case No.:  Montgomery App. No. 26182 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The State presented sufficient evidence that the complainant was a 

family or household member of the defendant for purposes of a 
domestic violence conviction.  Defendant and complainant were 
divorced from each other, but they had resumed their relationship 
and had lived in the same household for many months; their renewed 
decision in the weeks prior to the offense that their relationship had 
no future did not preclude the jury’s conclusion that complainant was 
a family or household member.  For the same reasons, the trial court 
did not err in instructing the jury on domestic violence or in denying 
defendant’s motion for acquittal.  Technical error in the speed at 
which a voicemail recording of defendant’s voice was played for the 
jury did not warrant a mistrial or establish the ineffective assistance 
of counsel, where the jury was immediately informed of the technical 
problem and an accurate recording was later played for the jury. No 
cumulative error demonstrated.  Judgment affirmed. 

 

Case Name:  State of Ohio v. Adrian A. Bizzell  
Case No:  Montgomery App. No. 26260 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The record supports the appellant’s conviction following his no-

contest plea to one count of failing to provide notice of a change of 
residence in violation of R.C. 2950.05. A violation of the statute is a 
strict-liability offense. Therefore, the appellant’s indictment did not 
need to allege a mens rea. Nor was a mens rea of recklessness 
supplied by R.C. 2901.21(B). Judgment affirmed. 

 
Case Name:  Tamika A. Moore v. Pauletta Higgins  
Case No:  Montgomery App. No. 26512 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s Civ.R. 60(B) 

motion for relief from a domestic-violence civil protection order. 
Judgment affirmed. 
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Case Name:  State of Ohio v. Andre A. Hardwick 
Case No:  Montgomery App. No. 26283 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in finding Appellant ineligible for ILC, as 

Appellant failed to satisfy all ten criteria under R.C. 2951.041(B).  In 
addition, the trial court did not err in ordering Appellant to pay court-
appointed attorney fees as a condition of community control.  
Affirmed.  (Donovan, J., dissenting). 

  
Case Name:  State of Ohio v. Brian T. Jones 
Case No.:  Montgomery App. No. 26228 
Panel:   Fain, Donovan, Hall 
Author:  Per Curiam 
Summary: Trial court erred when it failed to vacate its prior imposition of post-

release control.  State concedes error.  Reversed; sentence of post-
release control vacated. 

 

   
 

 
 


