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Case Name:  City of Riverside v. State of Ohio 
Case No.:  Montgomery App. No. 26840; 13CV4691 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: The trial court properly concluded that there was no genuine issue of 

material fact as to the constitutionality of R.C. 718.01(C)(13), a 
statute exempting employees and contractors working at an air force 
base from paying municipal commuter income taxes; the statute was 
rationally related to legitimate State interests.  The municipality could 
not challenge the factual assumptions underlying the statute or the 
bases for the legislative determinations in the trial court. 

 
The trial court did not err 1) in denying the city’s motion to depose 
the State’s attorney about the State’s legal theories of the case or 
the factual bases for the legislative enactment, or 2) in finding that 
the city had not shown good cause to compel production of 
documents compiled by the State’s attorneys or by attorneys of the 
air force base at the State’s attorney’s request.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Brandon R. Dixon.  
Case No:  Clark App. No. 2015-CA-67; 15-CR-241 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in imposing maximum, consecutive 

sentences following the appellant’s guilty plea to felonious assault 
and fourth-degree felony OVI. The record does not clearly and 
convincingly fail to support the trial court’s consecutive-sentence 
findings. Nor does the record clearly and convincingly fail to support 
its decision to impose maximum sentences. Before imposing the 
sentences, the trial court properly considered the statutory 
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seriousness and recidivism factors as well as the statutory principles 
and purposes of sentencing. Judgment affirmed.  

 
Case Name:  State of Ohio v. Timothy M. Withrow 
Case No:  Clark App. No. 2015-CA-24; 2014-CR-632 
Panel:   Donovan, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s sentence complied with the sentencing requirements 

and was not clearly and convincingly unsupported by the record. 
State v. Marcum, Slip. Op. No. 2016-Ohio-1002, followed. 
Appellant’s guilty pleas to Aggravated Robbery were also 
admissions of the elements of the crime, and satisfaction of the 
elements cannot be challenged on direct appeal.  Affirmed.  
(Donovan, P.J., dissenting).    

 
Case Name:  State of Ohio v. Mark Hartman 
Case No:  Montgomery App. No. 26609; 14-CR-834 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  In prosecution for Rape, evidence in the record permitted the trier of 

fact to find, beyond reasonable doubt, that the defendant 
purposefully compelled the victim to submit to sexual conduct by 
force or the threat of force.  The trial court did not abuse its discretion 
in overruling the defendant’s motion for a new trial.  The judgment is 
not against the manifest weight of the evidence.  The record fails to 
demonstrate the defendant’s claims of ineffective assistance of trial 
counsel.  The indictment charged the defendant with three counts of 
Rape in the words of the statute proscribing the offense.  And, in any 
event, the defendant’s failure to have challenged the sufficiency of 
the indictment in the trial court forfeited all but plain error.  Because 
the State clearly indicated, during trial, the facts upon which it relied 
to prove the three Rape counts, there was no plain error.  The trial 
court did not err in admitting evidence of the victim’s change of 
demeanor after the alleged rapes.  Although an expert witness 
testified as to DNA evidence who was not the person who conducted 
the test, the defendant’s failure to have objected failed to preserve 
all but plain error with respect to a confrontation-clause violation.  
Because there is no great likelihood that, but for this error, the 
outcome of the trial would have been different, no plain error is found.  
Judgment affirmed.  (Hall, J., concurring.) 

 
 
 
 


