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DECISION AND FINAL JUDGMENT ENTRY RENDERED MARCH 23, 2017: 
 
Case Name: The State of Ohio, ex rel. Steven Sponaugle v. The Honorable 

Jonathan Hein  
Case No.:  Darke App. No. 2016-CA-7  
Panel:   Hall, Donovan, Tucker 
Author:  Per Curiam 
Summary: Regardless of whether it was error, trial judge did not patently and 

unambiguously lack jurisdiction to confirm a sheriff’s sale after the 
foreclosure decree was determined not to be a final appealable 
order. Foreclosure defendant’s pending appeal was an adequate 
way to challenge the alleged error. Prohibition and procedendo 
claims dismissed. 

 
 
OPINIONS RENDERED ON MARCH 31, 2017: 
 
Case Name:  State of Ohio v. Jill A. Richards 
Case No.:  Montgomery App. No. 27139; T.C. No.16-CRB-1252 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: The State adduced sufficient evidence at trial to support appellant’s 

conviction for possession of drug paraphernalia, and her conviction 
was not against the manifest weight of the evidence.  Judgment 
affirmed.  

 
Case Name:  Anthony Davis v. Time Warner Cable 
Case No.:  Montgomery App. No. 27073; T.C. No. 15-CV-2948 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: Appeal dismissed for lack of a final appealable order; a summary 

judgment proceeding is not a trial, and Appellant had an absolute 

http://www.sc.ohio.gov/ROD/docs/default.asp
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right to terminate his cause of action after the magistrate ruled on 
Appellee’s motion for summary judgment but before the trial court 
issued a final judgment on the matter. 

 
Case Name:  State of Ohio v. Terry L. Jefferson, Jr. 
Case No.:  Montgomery App. No. 27135; T.C. No. 16-CR-330 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not err in refusing to merge counts of felonious 

assault with count of aggravated robbery.  The trial court properly 
concluded that the harm caused by the offenses was distinct; 
moreover, defendant had a separate animus for the offenses.  
Judgment affirmed.    

 
Case Name:  State of Ohio v. Eric Wheeler 
Case No.:  Montgomery App. No. 27166; T.C. No. 15-CRB-5449 
Panel:   Donovan, Froelich, Welbaum  
Author:  Jeffrey E. Froelich   
Summary: Complaints which specifically identified and tracked the statutory 

language of the alleged offense were sufficient; it was not necessary 
for the complaints to contain details about the incident.  Conviction 
for failure to obey the order or signal of a police officer was not 
against the manifest weight of the evidence and was supported by 
sufficient evidence.  Judgment affirmed.  

 
Case Name:  Michelle Hanley Bohme v. Richard K. Bohme 
Case No.:  Montgomery App. No. 27258; T.C. No. 09-DR-01281 
Panel:   Hall, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not abuse its discretion in concluding that husband-

father’s income had decreased since prior support orders were 
implemented, or in lowering his spousal support and child support 
orders accordingly.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Robert C. Riddle 
Case No:  Miami App. No. 2016-CA-6; T.C. Case No. 15-CR-369 
Panel:   Hall, Donovan, Froelich 
Author:  Jeffrey E. Froelich 
Summary: The trial court’s failure to advise Appellant at the plea hearing of the 

consequences of committing a new felony while on post-release 
control did not affect the knowing, intelligent, and voluntary nature of 
Appellant’s guilty plea, as the trial court substantially complied with 
the requirements of Crim.R. 11(C)(2) at the plea hearing and 
Appellant failed to demonstrate any prejudice as a result of the trial 
court’s omission.  However, Appellant’s trial counsel rendered 
ineffective assistance by advising Appellant to plead guilty to 
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aggravated robbery when the “deadly weapon” element of the 
offense was affirmatively negated by the State’s statement of facts 
“upon which the charge [was] based.”  Judgment of conviction for 
aggravated robbery is reversed and case remanded.  Judgment of 
conviction for breaking and entering is affirmed. (Hall, P.J., 
concurring in part and dissenting in part.) 

 
Case Name:  State of Ohio v. Derrick Lewis  
Case No:  Montgomery App. No. 27152; T.C. No. 15-CR-3613 
Panel:    Hall, Welbaum, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not err in overruling the appellant’s suppression 

motion. Regardless of whether an unsuccessful, attempted pat down 
of the appellant was permissible during a traffic stop, the appellant 
responded by fleeing on foot, thereby giving an officer probable 
cause to arrest him for obstructing official business. Drugs in the 
appellant’s pocket were found during a search incident to that lawful 
arrest. Judgment affirmed. 

 
Case Name:  Kettering Health Network, et al. v. Caresource  
Case No:  Montgomery App. No. 27233; 
   T.C. Nos. 13-CV-2016 and 15-CV-4512 
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not err by denying Appellant’s applications to 

vacate arbitration awards or by granting Appellee’s application to 
confirm. The arbitrator’s interpretation of procedural rules, 
interpretation of the parties’ agreements, and interpretation of Ohio 
law were all within the scope of his powers. Judgment affirmed. 

 
Case Name:  State of Ohio v. Paul W. Patton 
Case No:  Clark App. No. 2016-CA-37; T.C. No. 16-CR-70 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that his guilty plea to breaking and entering is 

invalid lacks merit as the record establishes that the plea was 
knowingly, intelligently, and voluntarily entered. Also, by pleading 
guilty, Appellant waived his right to challenge the manifest weight of 
the evidence, as a guilty plea is a complete admission of guilt that 
waives any dispute about the evidence.  Affirmed. 

 
Case Name:  State of Ohio v. D’Alcapone A. Morris 
Case No: Montgomery App. Nos. 26949 and 26960; T.C. No. 09-CR-2159/1 
Panel:   Hall, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in denying Appellant’s 



 2nd District Court of Appeals Case Summary, March 31, 2017 Page 4 

motion for leave to file a motion for new trial.  Appellant’s motion was 
filed more than 120 days after the verdict was rendered, and 
Appellant failed to provide by clear and convincing proof that he was 
unavoidably prevented from discovering the evidence upon which he 
relied.  Instead, Appellant made only mere allegations in his motion.  
The trial court also did not abuse its discretion by overruling 
Appellant’s request for production of the trial transcripts.  A transcript 
was filed during Appellant’s direct appeal, and Appellant failed to 
show, pursuant to R.C. 149.43(B)(8), that the information in the 
public record was necessary to support what appeared to be a 
justiciable claim.  Affirmed. 

 
Case Name:  State of Ohio v. Joshua Landers 
Case No:  Greene App. No. 2015-CA-74; T.C. No. 13-CR-283 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in allowing the State to submit evidence of 

Appellant’s prior acts under Evid.R. 404(B).  Requirements for 
allowing such evidence were satisfied, and the trial court gave the 
jury a limiting instruction.  Appellant was also not deprived of a fair 
trial when the court dismissed an Attempted Rape charge at the end 
of the State’s case-in-chief, as there was no evidence that an attempt 
occurred.  For the same reasons, the trial court did not err in refusing 
to instruct the jury on a lesser included offense for Rape.  In addition, 
the conviction for Rape was not against the manifest weight of the 
evidence.  Further, while the trial court erred by informing Appellant 
that he may be eligible for days of credit, the error was harmless, 
because Appellant was statutorily ineligible under R.C. 
2929.13(F)(2) for such credit, due to his conviction for Rape.  Finally, 
trial counsel did not render ineffective assistance of counsel.  
Affirmed, with modification of judgment entry to indicate that 
Appellant is not eligible to earn jail credit under R.C. 2967.193. 

 
 
 
 


