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Case Name:  Carla A. Charles v. John J. Peters  
Case No:  Greene App. No. 2015-CA-52; 12-DV-162 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  The trial court’s order overruling a motion to extend a domestic 

violence protection order is neither an abuse of discretion, nor 
against the manifest weight of the evidence.  Affirmed.     

 
Case Name:  [J.M.] v. [A.M.] 
Case No:  Clark App. No. 2015-CA-92; 14-JUV-332 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  The juvenile court did not err in dismissing plaintiff’s shared parenting 

complaint.  As pled, the juvenile court lacked subject-matter 
jurisdiction.  Affirmed.     

 
Case Name:  In the Matter of:  J.P., J.P., J.P., and J.P.  
Case No:  Clark App. No. 2015-CA-84;  
   T.C. Case Nos. 2011-1567, 2011-1568, 2011-1569 and 2011-1570 
Panel:    Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary:  Order overruling grandparents’ motion for legal custody of four 

children, and awarding permanent custody to the Clark County 
Department of Jobs and Family Services, Children Services Division, 
is supported by sufficient evidence, and is not against the manifest 
weight of the evidence.  Affirmed.     

 
Case Name:  In Re:  A.H. and H.H. 
Case No:  Montgomery App. No. 26832; JC 2014-6468 and 2014-6469 
Panel:    Fain, Froelich, Hall 
Author:   Mike Fain  
Summary: The trial court did not abuse its discretion in fashioning a visitation 
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order for the maternal grandparents of two minor children whose 
mother is deceased.  The trial court did not abuse its discretion in 
finding that its modification of its standard order of visitation was in 
the best interests of the children.  Affirmed.   

 
Case Name:  State of Ohio v. Gregory L. Maxey 
Case No.:  Montgomery App. No. 26854; 15CR1480 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in imposing local jail time 

for a first degree misdemeanor theft.  Judgment affirmed. 
 
Case Name: Gloria Routson-Gim-Belluardo v. Jefferson Township Local School 

District Board of Education 
Case No.:  Montgomery App. No. 26789; 15CV37 
Panel:   Donovan, Froelich, Hall 
Author:  Mary E. Donovan 
Summary:  The trial court did not abuse its discretion when it affirmed the 

decision of the Jefferson Township Local School Board.  Just cause 
existed to terminate appellant’s teaching contract.  Judgment 
affirmed.   

 
Case Name:  In the Matter of: Roark D. Thompson and Chelsea A. Thompson  

(nka Frantz) 
Case No.:  Clark App. No. 2015-CA-78; 10DS1125 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich   
Summary: The trial court did not abuse its discretion when it denied Mother’s 

motion to terminate the parties’ shared parenting arrangement.  
Although Father had transported the child while Father’s driver’s 
license was suspended, the trial court reasonably rejected Mother’s 
assertions that he had thereby abused or neglected the child; the 
court also reasonably found that Mother’s alleged concerns about 
Father’s substance abuse were unsubstantiated.  

 
The trial court did abuse its discretion in finding that no child support 
was appropriate, based in part on a mistaken belief that no child 
support order was then in effect, and where neither party had 
requested a reduction of child support if the shared parenting 
arrangement were continued.  Judgment affirmed in part and 
reversed in part.  

 
Case Name:  Rosalyn Christian v. Kettering Medical Center, et al. 
Case No.:  Montgomery App. No. 26717; 14CV5808 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich 
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Summary: Trial court erred in granting summary judgment to hospital on statute 
of limitations grounds.  Plaintiff’s allegation that she was injured when 
nurse attempted to transfer patient, at patient’s friend’s request, from 
the friend’s vehicle to a wheelchair in the emergency room parking 
area was not a “medical claim.”  Judgment reversed and case 
remanded for further proceedings. (Fain, J., concurring in the 
judgment.).  (Donovan, P.J., dissenting).  

 
Case Name:  State of Ohio v. Leroy Keith, Jr. 
Case No.:  Montgomery App. No. 26367; 13CR213 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying defendant’s motion to suppress 

second DNA sample.  The State was permitted to seek a search 
warrant for a second DNA sample after the first DNA sample was 
suppressed.  The State’s search warrant was based on probable 
cause and was not invalid under the fruit of the poisonous tree 
doctrine. 
Trial court did not err in notifying defendant at the plea hearing that 
his sentence for attempted rape would be mandatory.  Defendant 
pled no contest to attempted rape of a child under the age of 13, a 
lesser offense of the indicted offense of rape of child under the age 
of 13, in violation of R.C. 2907.02(A)(1)(b).  Pursuant to R.C. 
2929.13(F)(2), that sentence was required to be mandatory.  The trial 
court’s subsequent plea and sentencing hearing, during which 
defendant attempted to plead no contest to attempted rape by force, 
was a nullity.  Judgment affirmed. 
 
(Donovan, P.J., concurs in judgment only). 

 
Case Name:  State of Ohio v. Loren Brown.  
Case No:  Montgomery App. No. 26826; 15-CR-307 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court erred in concluding that a police officer lacked 

reasonable, articulable suspicion that the defendant-appellee had 
been driving under the influence of alcohol to warrant administering 
field-sobriety tests. Judgment reversed and cause remanded.  

    
Case Name:  State of Ohio v. Theodore W. Smith, Jr.  
Case No:  Montgomery App. No. 26307; 2007-CR-4895 
Panel:    Fain, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Appellant’s kidnapping convictions do not violate double-jeopardy 

rules. Appellant was not convicted for the same offense after 
acquittal because neither of the current kidnapping convictions, for 
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which Appellant was previously convicted but which were reversed, 
is the same as the kidnapping offense for which Appellant was 
previously acquitted. The sentence imposed by the trial court is not 
clearly and convincingly contrary to law and the record does not 
clearly and convincingly fail to support the trial court’s sentencing 
findings. Judgment affirmed. 

 
Case Name:  State of Ohio v. Keron D. Simpson  
Case No:  Montgomery App. No. 26631; 11-CR-1356/1 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellant’s R.C. 2953.21 

petition for post-conviction relief without a hearing. Judgment 
affirmed.  

 
Case Name:  State of Ohio v. Keron D. Simpson  
Case No:  Montgomery App. No. 26632; 10-CR-4077 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellant’s R.C. 2953.21 

petition for post-conviction relief without a hearing. Judgment 
affirmed.  

    
Case Name:  State of Ohio v. Keron D. Simpson  
Case No:  Montgomery App. No. 26633; 10-CR-4101 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in denying the appellant’s R.C. 2953.21 

petition for post-conviction relief without a hearing. Judgment 
affirmed.  

    
 
 
 


