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Case Name:  State of Ohio v. Eric Baum 
Case No:  Montgomery App. No. 27190; T.C. Case No. 16-CR-1458 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Anders appeal.  Potential assignments of error are wholly frivolous, 

and there are no non-frivolous issues for review.  Affirmed. 
 
Case Name:  State of Ohio v. Robert R. Clark 
Case No:  Montgomery App. No. 27055; T.C. Case No. TRD1509939 
Panel:   Hall, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Pursuant to Crim.R. 19(D)(3)(b)(iv), Appellant waived his ability to 

assign error on appeal, other than plain error, from the trial court’s 
decision adopting the magistrate’s decision finding him guilty of 
failing to yield at a stop sign and causing an accident. As Appellant 
did not file any objections to the magistrate’s decision and his 
appellate brief raises no claims, let alone a claim of plain error, the 
trial court’s judgment is affirmed. 

 
Case Name:  Douglas C. Barton v. Keesha Barton, nka Evans 
Case No: Greene App. No. 2016-CA-12; T.C. Case Nos. 13-DR-207, 13-DV-

193, and 13-DV-196 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court had jurisdiction to consider a contempt hearing for 

failure to pay attorney fees, a motion for a withholding order for 
spousal support, and requests for attorney fees, even though 
Appellant’s appeal from denial of his Civ.R. 60(B) motion for relief 
from judgment was currently on appeal. The order to pay attorney 
fees was a valid order while in effect, and Appellant was clearly in 
contempt for refusing to pay fees as ordered.  Contempt is also a 
collateral measure that may be considered unless a stay is issued.  

http://www.sc.ohio.gov/ROD/docs/default.asp
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However, no stay was issued.  In addition, the trial court had 
jurisdiction over the motion for a withholding order because the 
divorce decree did not reserve jurisdiction over spousal support.  
Trial courts lack jurisdiction to vacate or modify spousal support 
awards where a decree of divorce or dissolution fails to contain a 
reservation of jurisdiction to modify the award pursuant to R.C. 
3105.18(E).  Thus, while Civ.R. 60(B) allows motions for relief from 
judgment, Civ.R. 60(B) is a procedural rule and cannot supersede 
substantive law that controls whether trial courts have the ability to 
modify a periodic payment of spousal support.  The trial court’s 
decision on the motion for a withholding order, therefore, could not 
have possibly interfered with appellate consideration of Appellant’s 
Civ.R. 60(B) motion for relief from the divorce judgment.  Finally, 
requests for attorney fees were intertwined with these matters and 
the trial court did not lack jurisdiction to award attorney fees for 
bringing the motions.  Regarding the remaining issues, res judicata 
bars most of Appellant’s claims, and those that are not barred are 
without merit.  The contempt order was well supported by the 
evidence.  Appellant also was not entitled to have counsel appointed 
for the contempt hearing and was not deprived of due process.  
Appellant was advised of his rights, never contended in the trial court 
that he was indigent, and never asked to have counsel appointed.  
Appellant was given all process to which he was due.  Affirmed.          

 
Case Name:  Ron Mosley v. The Dayton Power & Light Company 
Case No:  Montgomery App. No. 27301; T.C. No. 16-CV-3330 
Panel:    Hall, Froelich, Tucker 
Author:   Michael L. Tucker 
Summary:  The common pleas court is without subject matter jurisdiction to 

decide plaintiff’s service complaint that the Dayton Power & Light 
Company overcharged him for electric service. Judgment affirmed.   

 
Case Name:  State of Ohio v. Kermeth M. Cochran, III 
Case No.:  Champaign App. No. 2016-CA-11; T.C. No. 12-CR-89 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: Appellant’s 60-month sentence for gross sexual imposition is 

affirmed; there is no basis to conclude that the record does not 
support the court’s findings, or that the sentence imposed is contrary 
to law.  Judgment affirmed.  (Hall, P.J., concurring). 

 
Case Name:  State of Ohio v. Donald L. Purk, II 
Case No.: Montgomery App. Nos. 27227 and 27228; T.C. Nos. 14-CR-1585 

and 16-CR-225 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
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Summary: The trial court did not err in imposing consecutive sentences after 
Appellant violated community control sanctions.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael Moore  
Case No:  Clark App. No. 2016-CA-35; T.C. No. 06-CR-1487 
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary: The trial court erred on remand in purporting to overrule a new-trial 

motion without making the motion part of the record in compliance 
with this court’s prior order. Judgment vacated insofar as the trial 
court ruled on a non-existent motion and cause remanded with 
instructions to add the motion to the record and for further 
proceedings consistent with the opinion. 

 
Case Name:  State of Ohio v. Mark D. Sells  
Case No:  Miami App. No. 2016-CA-15; T.C. No. 03-CR-51 
Panel:    Hall, Froelich, Tucker 
Author:   Michael T. Hall 
Summary: The trial court did not err in denying the appellant’s post-conviction 

application for DNA testing under R.C. 2953.71, et seq. where he 
failed to establish that an “exclusion result” would be “outcome 
determinative.” Judgment affirmed. 


