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Case Name:  State of Ohio v. James L. Graham, Jr.  
Case No:  Montgomery App. Nos. 26205 and 26206  
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  (1) The trial court was correct not to suppress Appellant’s statements 

to police obtained after an alleged illegal home search. There was 
probable cause to arrest Appellant, so the exclusionary rule does not 
bar the statements. (New York v. Harris, 495 U.S. 14, 110 S.Ct. 
1640, 109 L.Ed.2d 13 (1990), applied.) (2) The trial court did not err 
by imposing the maximum sentence for the offenses of complicity to 
commit rape and rape. The sentences are within the statutory range, 
and the court expressly stated that it had considered the purposes 
and principles of sentencing. Judgment affirmed.  (Donovan, J., 
concurs in judgment only). 

 
Case Name:  State of Ohio v. Tyler M. Bruner  
Case No:  Montgomery App. No. 26241 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall  
Summary:  The trial court erred in finding the appellant statutorily ineligible for 

intervention in lieu of conviction on the basis that (1) he was charged 
with a fourth-degree felony sex offense and (2) that solely because 
of the reporting requirement for the appellant’s charge, ILC would 
demean the seriousness of his offense. The presence of one of the 
factors listed in R.C. 2929.13(B)(1)(b), namely the commission of a 
fourth-degree felony sex offense, does not make the appellant 
statutorily ineligible for ILC. State v. Taylor, 15 N.E.3d 900, 2014-
Ohio-2821 (2d Dist.), followed. Additionally, the rationale for finding 
that ILC would demean the seriousness of the appellant’s offense 
solely because ILC would not include the statutory sex-offender 
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reporting requirement would categorically preclude ILC eligibility for 
all lower-level felony sex offenders despite the fact that the General 
Assembly otherwise has provided eligibility. Judgment reversed and 
cause remanded. 

 
Case Name:  State of Ohio v. Vernon Lee Cox, Jr. 
Case No:  Montgomery App. No. 26136 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court properly denied the appellant’s petition for post-

conviction relief without an evidentiary hearing where the petition, 
supporting evidentiary materials, and other parts of the record did not 
demonstrate that he set forth sufficient operative facts to establish 
substantive grounds for relief. Judgment affirmed.  

    
Case Name:  State of Ohio v. Vernon Lee Cox, Jr..  
Case No:  Montgomery App. No. 26248 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s “Motion for 

Resentencing Based on void Judgment.” The trial court was not 
required to make findings to support more than a statutory-minimum 
sentence. The trial court did not improperly impose multiple 
consecutive terms of post-release control. Finally, the trial court did 
not fail to sign the appellant’s termination entry. Judgment affirmed.  

    
Case Name:  International Association of Firefighters Local 136 v. The City of 

Dayton  
Case No:  Montgomery App. No. 26346  
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by vacating the arbitrator’s award. The 

award is without rational support and conflicts with express terms of 
the parties’ collective bargaining agreement. The arbitrator thus 
exceeded his powers. Judgment affirmed. (Fain, J., dissenting.) 

 
Case Name:   State of Ohio v. Brian Hill 
Case No:    Clark App. No. 2013-CA-108 
Panel:     Froelich, Hall, Welbaum 
Author:     Michael T. Hall 
Summary:  Appellant’s claim of ineffective assistance of trial counsel fails. 

Appellant argues that defense counsel should have filed a motion to 
suppress statements that Appellant made to police. But the record 
lacks sufficient affirmative evidence to demonstrate that there is a 
reasonable probability that such a motion would have been 
successful or that prejudice resulted. Judgment affirmed. 
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Case Name:  State of Ohio v. Dylan M. McCullough 
Case No:  Champaign App. No. 2014-CA-21 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s counsel filed an Anders brief concluding that there are no 

meritorious issues to present on appeal. After conducting an 
independent review of the proceedings, we agree that there are no 
meritorious issues.  Affirmed. 

 
Case Name:  State of Ohio v. Daniel C. Matzdorff 
Case No:  Montgomery App. No. 26370 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s counsel filed an Anders brief concluding that there are no 

meritorious issues to present on appeal. After conducting an 
independent review of the proceedings, we agree that there are no 
meritorious issues.  Affirmed. 

 
Case Name:  State of Ohio v. Matthew Aalim  
Case No:  Montgomery App. No. 26249 
Panel:    Fain, Donovan, Hall 
Author:   Mike Fain  
Summary:  Application of mandatory transfer provisions of R.C. 

2152.10(A)(2)(b) and R.C. 2152.12(A)(1)(b) to juvenile who was 
sixteen years old at the time of the offense does not violate the Due 
Process or Equal Protection clauses, and does not constitute cruel 
and unusual punishment.  Affirmed.  (Donovan, J., concurring). 

 
Case Name:  State of Ohio v. Robert L. Mackey 
Case No.:  Clark App. No. 2014-CA-68 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Pursuant to R.C. 2953.23(A)(1)(a), appellant’s affidavit established 

that he was entitled to a hearing in order to establish that he was 
“unavoidably prevented” from the discovery that two of the State’s 
main witnesses at trial recanted their incriminating trial testimony 
against him.  Accordingly, the trial court erred when it overruled his 
petition for post-conviction relief without a hearing.  Judgment 
reversed and cause remanded for proceedings consistent with this 
opinion. 

 


