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Case Name: Sugarcreek Township v. City of Centerville, et al. 
Case No.:  Greene App. Nos. 2013-CA-16 and 2013-CA-17 
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: Contrary to appellant-cross appellee Sugarcreek Township’s

argument, we see no justiciable controversy in this declaratory
judgment action regarding whether appellee-cross appellant City of
Centerville may enact a tax-increment financing plan or “TIF”
exempting more than 75 percent of the value of improvements to
annexed land for a period exceeding ten years. The Ohio Supreme
Court had no occasion to resolve that issue in Sugarcreek Twp. v.
Centerville, 133 Ohio St.3d 467, 2012-Ohio-4649, 979 N.E.2d 261
(“Sugarcreek III”), and the trial court did not decide it on remand
below. The trial court erred, however, insofar as it relied on this court’s
opinion in  Sugarcreek Twp. v. Centerville, 184 Ohio App.3d 480,
2009-Ohio-4794, 921 N.E.2d 655 (“Sugarcreek I”) to declare that
Centerville cannot enact a TIF affecting Sugarcreek’s share of certain
inside millage. That aspect of Sugarcreek I is no longer good law after
the Ohio Supreme Court’s ruling in Sugarcreek III. Judgment affirmed
in part, reversed in part, and cause remanded.

Case Name: State of Ohio v. Danni Yao 
Case No.:  Champaign App. No. 2013-CA-29 
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The “judgment entry” from which the appellant has appealed does not

in fact enter a judgment. It contains no disposition of the minor
misdemeanor charge at issue. Absent a guilty plea or a finding of
guilt, no final judgment exists. We note further that there is no
authority to order restitution for this minor misdemeanor. Appeal
dismissed.

Case Name: State of Ohio v. Otto Coleman 
Case No.:  Montgomery App. No. 24955
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
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Summary: The appellant’s aggravated robbery and vandalism convictions are
based on legally sufficient evidence and are not against the manifest
weight of the evidence. The trial court did not err in finding that the
appellant had failed to overcome the statutory presumption of
competence to stand trial. The record does not portray ineffective
assistance of trial counsel. Judgment affirmed.

Case Name: Marty R. King, et al. v. Sylvia G. Niswonger
Case No.:  Darke App. No. 2013-CA-1
Panel:  Donovan, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not abuse its discretion by admitting certain expert

opinions. The opinions were an extension of those expressed in
discovery deposition and constituted arithmetic calculations derived
from them. Appellant could have anticipated that the expert’s
testimony would include them and was not prejudiced by their
inclusion. The trial court did not abuse its discretion by limiting cross
examination of the expert. The limitation properly excluded testimony
on matters beyond the expert’s ken. The trial court properly directed
a verdict on certain causation issues. The jury interrogatory, listing
eight types of losses and injuries, is permissible. Lastly, the jury’s
award is not contrary to the manifest weight of the evidence.
Judgment affirmed.

Case Name: State of Ohio v. Khrystopher Grissom 
Case No.:  Montgomery App. No. 25750
Panel:  Fain, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellant’s convictions for felonious assault, discharging a weapon on

or near a prohibited premises, and having a weapon while under
disability were supported by the record and are not against the
manifest weight of the evidence.  As a result, the record also contains
sufficient evidence to support each of Appellant’s convictions, and the
trial court did not err in overruling Appellant’s motion for acquittal.  In
addition, the trial court did not abuse its discretion in providing the jury
with a flight instruction, as there was sufficient evidence indicating that
Appellant fled the scene after committing a felonious assault.  Finally,
the trial court did not err in failing to merge Appellant’s convictions for
felonious assault and having a weapon while under disability, because
the offenses were committed with a separate animus.  Affirmed.
(Hall, J., concurring).

Case Name: State of Ohio v. Levi A. Slaughter
Case No.:  Montgomery App. No. 25215
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in failing to include its consecutive-sentence

findings in the sentencing entry, as Ohio law does not require such
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findings to be stated in the entry.  In addition, the fact that Appellant’s
felony murder conviction is based on the predicate offense of
felonious assault does not render the conviction unconstitutional
under Ohio law.  As a further matter, it was not an abuse of discretion
for the trial court to permit the State to cross-examine the Appellant’s
girlfriend as a witness of the court, because she did not want to testify
against the Appellant, her testimony was beneficial to ascertaining the
truth of the matter, and there was an indication that her testimony
would contradict her prior statements to police.  Defense counsel was
also not ineffective in failing to waive the Appellant’s right to a jury trial
before the start of trial, as there is no evidence indicating that he
wanted to waive the jury before trial began. Appellant also failed to
demonstrate any resulting prejudice.  Finally, the trial court erred in
failing to notify the Appellant that he would be required to perform
community service if he failed to pay court costs.  By concession of
the State, the judgment is modified to exclude mandatory community
service in lieu of court costs and affirmed as modified. 

Case Name: In the Matter Of: L.B. 
Case No.:  Miami County App. No. 2013-CA-22
Panel:  Fain, Donovan, Welbaum
Author:  Mike Fain
Summary: Trial court did not err in overruling Crim.R. 29 motion and adjudicating

juvenile to have been delinquent.  Act of cutting off Electronically
Monitored House Arrest ankle bracelet and throwing it in the river
prevented juvenile’s probation officer from performing her duty to
monitor the juvenile’s compliance with the terms of the house arrest
for fourteen hours.  This act would have constituted the offense of
Vandalism, in violation of R.C. 2909.05(B)(1)(b), had the juvenile
been an adult.  Affirmed.

Case Name: Kimberly Rae Ketchum v. Barry L. Coleman
Case No.: Miami App. No. 2013 CA 28
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court did not err when it found that appellant was voluntarily

unemployed and imputed additional income to her for child support
purposes pursuant to R.C. 3119.01(C)(11).  Judgment affirmed. 

Case Name: State of Ohio v. Donovin W. Clark
Case No.: Clark App. No. 2013 CA 52
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: Sufficient evidence was adduced at trial to sustain appellant’s

conviction for one count of sexual imposition.  Trial court did not err
when it sustained the State’s objections and limited the cross-
examination of the police detective.  Defense counsel was properly
prevented from asking the detective his opinion of the definition of
sexual contact.  Appellant did not receive ineffective assistance of
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counsel when his counsel failed to file a motion to suppress.  A
substantial amount of testimony from other witnesses existed which
corroborated the victim’s testimony, and absent appellant’s
statements to the police, we cannot say that there is a reasonable
probability that he would have been acquitted.  Judgment affirmed.

Case Name: Michael D. Artz, et al. v. Elizabeth Township
Case No.: Miami App. No. 2013 CA 36
Panel: Fain, Donovan, Welbaum
Author: Mary E. Donovan
Summary: The trial court properly dismissed count one of Appellants’ complaint

for declaratory judgment since Appellants’ animal crematorium is not
an agricultural use exempt from the Zoning Authority of Elizabeth
Township.  Judgment affirmed.

Case Name: Michelle Roberts, et al. v. Erie Insurance Group, et al.
Case No.: Greene App. No. 2012 CA 46
Panel: Froelich, Fain, Donovan
Author: Jeffrey E. Froelich
Summary: On remand from the Ohio Supreme Court, Roberts v. Erie Ins. Group,

136 Ohio St.3d 1469, 2013-Ohio-3790, 993 N.E.2d 774, reversing
and remanding our judgment in Roberts v. Erie Ins. Group, 2d Dist.
Greene No. 2012 CA 46, 2013-Ohio-718, we consider evidentiary
arguments that were not addressed in our prior Opinion.  Plaintiff’s
argument that she was prejudiced by the trial court’s improper
admission of an exhibit which summarized unauthenticated medical
expenses is without merit.  Even assuming that the documents were
hearsay, were unauthenticated, and that the reasonableness of the
expenses was not established by expert testimony, the exhibits did
not suggest that plaintiff had not incurred any medical expenses.
Judgment affirmed.

 


