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Case Name:  State of Ohio v. Dale L. Brock 
Case No.:  Darke App. No. 2016-CA-3; T.C. No. 15CR120 
Panel:   Hall, Donovan, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in overruling Defendant’s motion to suppress 

statements he made to the police; under circumstances presented, 
Defendant was not in custody at the time his statements were made.  
The trial court did not abuse its discretion in denying Defendant’s 
request for new counsel the day before his scheduled trial, where his 
concerns about counsel’s representation did not demonstrate that 
counsel was not providing effective assistance.  Judgment affirmed.  

 
Case Name:  State of Ohio v. William D. Felton 
Case No.:  Montgomery App. No. 27239; T.C. No. 15CR3547 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Anders appeal.  No non-frivolous issues for review.  Trial court did 

not advise defendant at the plea hearing that, if it revoked his existing 
post-release control and imposed a prison sentence for the violation, 
the sentence for the violation would be run consecutively to the 
sentence imposed for the new offense.  However, that error was 
necessarily harmless where the court did not impose a sentence for 
the post-release control violation.  In addition, even though the trial 
court arguably failed to make the necessary findings when 
disapproving shock incarceration or intensive program prison, that 
failure was necessarily harmless where defendant was statutorily 
ineligible for either program.  No arguably meritorious claim of 
ineffective assistance of counsel exists.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. David E. Kidd, Sr. 
Case No.:  Champaign App. No. 2016-CA-21; T.C. No. 16CR112 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary: Trial court’s judgment entry ordered that defendant serve his 
sentence consecutively to a sentence already imposed by another 
county in another case, and it included the statutory findings required 
by R.C. 2929.14(C)(4).  In the absence of a transcript, we presume 
the regularity of the sentencing hearing, including that the trial court 
orally made the necessary statutory findings at sentencing.  With the 
record before us, the imposition of consecutive sentences was not 
clearly and convincingly unsupported by the record or contrary to 
law.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Stephanie Martin 
Case No:  Clark App. No. 2015-CA-107; T.C. No. 2015-TRC-530 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: After conducting an independent review of the record as required by 

Anders, we find no issues with arguable merit to present on appeal. 
Appellant’s claim that she entered an uninformed guilty plea to her 
OVI offense as a result of having two different public defenders 
represent her in this case lacks arguable merit as Appellant had the 
same public defender throughout the plea process and did not 
receive a new public defender until the sentencing phase of the 
proceedings.  In addition, the record establishes that the trial court 
complied with the requirements for accepting pleas to first-degree 
misdemeanor “petty offenses” under Crim.R. 11(E).  Affirmed. 

 
Case Name:  State of Ohio v. William E. Aultman 
Case No:  Champaign App. No. 2016-CA-14; T.C. No. 2013-CR-188 
Panel:   Donovan, Welbaum, Tucker 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in dismissing Appellant’s petition for 

postconviction relief, as the court lacked jurisdiction to consider the 
petition because it was not filed within the time period provided in 
R.C. 2953.21(A)(2) and none of the exceptions to untimeliness in 
R.C. 2953.23(A) applied.  Affirmed. 

 
Case Name:  Stanley Gaither v. Wall & Associates, Inc., et al. 
Case No:  Montgomery App. No. 26959; T.C. No. 2015-CV-04573 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The arbitration agreement between Appellant and Appellees was not 

procedurally unconscionable.  Because both procedural and 
substantive unconscionability must be established in order to prevent 
enforcement of an arbitration agreement, Appellant cannot prevail on 
this claim.  However, Appellant is correct that a “loser pays” provision 
in the arbitration agreement is unenforceable because it is against 
public policy.  This provision requires the losing party to pay the 
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costs, including attorney fees, of the party who substantially prevails 
in arbitration.  Although this provision is against public policy, it can 
be severed from the arbitration agreement.  Thus, the arbitration 
agreement may still be enforced and the motion for stay would have 
been appropriately granted.  Nonetheless, the trial court erred in 
dismissing the case for lack of jurisdiction, rather than granting the 
motion for a stay pending arbitration.  Reversed and Remanded for 
entry of an order granting Appellees’ motion for stay of the 
proceedings pending arbitration.  (Froelich, J., concurring in part and 
dissenting in part).  

 
Case Name:  State of Ohio v. Jeremy Doll 
Case No.:  Miami App. No. 2016-CA-10; T.C. No. 15CR557 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan   
Summary: Record reveals no arguably meritorious issues for appellate review.  

[Anders brief].  Judgment affirmed. 
 
Case Name:  In the Matter of:  Richard L. Parrett v. Edward D. Wright, Executor 
Case No.:  Clark App. No. 2015-CA-96; T.C. No. 20150118A 
Panel:   Hall, Donovan, Froelich 
Author:  Mary E. Donovan 
Summary: The trial court improperly placed the burden on appellant of proving 

that he was not sufficiently appraised of his deceased wife’s assets 
at the time that the parties entered into the antenuptial agreement.  
Judgment reversed and cause remanded to the trial court for further 
proceedings consistent with the opinion. 

 
 
 
 


