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Case Name:  In The Matter Of: J.N. 
Case No:  Greene App. No. 2017-CA-61; T.C. No. S21036 
Panel:   Donovan, Froelich, Hall     
Author:  Mary E. Donovan 
Summary: The juvenile court did not err in finding Appellant, who receives 

supplemental Social Security Income (“SSI”), in contempt for failing 
to pay his child support arrearage; Appellant’s arrearage 
accumulated prior to Appellant’s receipt of SSI. Judgment affirmed. 
(Froelich, J., concurring.) 

 
Case Name:  State of Ohio v. Donald T. Boone 
Case No:  Montgomery App. No. 27668; T.C. No. 16-CR-2095/1 
Panel:   Donovan, Froelich, Hall     
Author:  Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion to 

suppress.  The record establishes that the trial court had a 
substantial basis for concluding that probable cause existed to issue 
the search warrant for appellant’s residence and person.  The trial 
court did not err when it found that appellant made a knowing, 
intelligent, and voluntary waiver of his rights pursuant to Miranda v. 
Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966) before 
making incriminating statements to police.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Jaytavion L. Russell 
Case No.:  Montgomery App. No. 27473; T.C. No. 16-CR-4028/2 
Panel:   Donovan, Froelich, Tucker 
Author:  Jeffrey E. Froelich   
Summary: The trial court erred in ordering defendant to pay a specific amount 

of restitution in its judgment entry when it failed to notify the 
defendant of the amount of restitution at the sentencing hearing.  
Trial court partially complied with Crim.R. 11 when it incorrectly 
notified defendant at the plea hearing that his sentence included a 
discretionary, not mandatory, three-year term of post-release control.  
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Because the record does not demonstrate that defendant was 
prejudiced by the court’s misstatement, defendant has not shown 
that his plea was not knowingly, intelligently, and voluntarily made.  
Judgment affirmed in part, reversed in part, and case remanded for 
resentencing on restitution only. 

 
Case Name:  In The Matter Of: J.R. 
Case No:  Greene App. No. 2017-CA-44; T.C. No. N46318 
Panel:    Donovan, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Trial court’s decision awarding permanent custody of child to 

Children Services was not against the manifest weight of the 
evidence.  Father did not make significant progress toward case plan 
goals of employment, safe and appropriate housing, and engaging 
with and understanding the child’s medical and educational needs. 
The record does not reflect that the trial court erred in denying 
parent’s discovery request after conducting an in camera review of 
the Children Services’ file. Any potential error in trial court’s finding 
that child could not be returned to his father within a reasonable 
period of time was not determinative, as the court’s other findings, 
including that the child had been in the temporary custody of Children 
Services for 12 or more months of a consecutive 22-month period, 
provided an alternate basis for the award of permanent custody.  
Judgment affirmed.   

 
Case Name:  State of Ohio v. Shawn D. Smith, Jr. 
Case No:  Montgomery App. No. 27585; T.C. No. 16-CR-487/2 
Panel:   Donovan, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary:  Trial court properly employed the three-prong analysis of Batson v. 

Kentucky, 476 U.S. 79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986) when, 
after the prosecutor articulated a race-neutral reason for the 
peremptory challenge, the court determined that the proffered 
reason was credible and not a pretext for discrimination. The trial 
court did not abuse its discretion by excluding evidence of a victim’s 
character (dangerousness) and specific acts of violence. The trial 
court did not abuse its discretion in permitting evidence that 
defendant, as part of the series of encounters with one victim, fired 
gunshots at that victim’s grandmother’s home. Judgment affirmed. 
(Hall, J., concurring.)  

 
Case Name:  State of Ohio v. Curtis A. Moody 
Case No:  Montgomery App. No. 27737; T.C. No. 14-CR-3237 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 



 2nd District Court of Appeals Case Summary, June 29, 2018 Page 3 

Summary:  The trial court did not err in denying the appellant’s petition for post-
conviction relief where the petition was untimely and the appellant 
failed to make the showings required to overcome his untimeliness. 
Judgment affirmed. 

 
Case Name:  Troy Cooper v. City of West Carrollton, Ohio 
Case No:  Montgomery App. No. 27789; T.C. No. 16-CV-6126 
Panel:   Welbaum, Hall, Tucker     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in dismissing Appellant’s action for breach 

of an oral agreement.  Even if one assumes that the parties agreed 
to promote Appellant to a supervisor’s position, the alleged 
agreement was unenforceable because the parties never discussed 
compensation, which was an essential term of the contract.  The trial 
court also did not err in dismissing the action based on the statute of 
limitations for oral agreements.  The alleged breach occurred more 
than six years before the action was filed.  Judgment affirmed. 

 
Case Name:  State of Ohio v. William A. White 
Case No:  Miami App. No. 2017-CA-28; T.C. No. 16-CR-237 
Panel:   Welbaum, Donovan, Froelich     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that the trial court’s written decision denying his 

“Motion for the Return of Property” is inconsistent with the ruling it 
made at the hearing on the motion lacks merit.  Appellant failed to 
file a transcript of the hearing at issue; therefore, we must presume 
the regularity of the trial court proceedings.  Also lacking in merit is 
Appellant’s claim that the trial court erred in failing to order the return 
of his vehicle that was lawfully seized pursuant to a search warrant.  
Not only is this issue barred by res judicata, but the trial court 
correctly concluded that it did not have authority to determine the 
right of possession of the vehicle since the vehicle is in the 
possession of a third-party towing company that was not a party to 
Appellant’s criminal case.  However, the trial court did err when it 
held that it did not have authority to order the police to return other 
items of seized property when all the criminal charges were 
dismissed against Appellant.  We do not have jurisdiction to review 
the issue of who is responsible for paying the towing and storage 
fees owed on Appellant’s vehicle because Appellant failed to raise 
that issue in his “Motion for the Return of Property.”  In addition, the 
towing and storage fees issue is barred by res judicata.  Affirmed in 
part, reversed in part, and remanded for further proceedings. 

 
Case Name:  State of Ohio v. Brian Ward  
Case No:  Clark App. No. 2017-CA-81; T.C. No. 16-CR-616 
Panel:   Welbaum, Hall, Tucker     
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Author:  Jeffrey M. Welbaum 
Summary: Appellant incorrectly argues that he would have been statutorily 

ineligible for a prison term under R.C. 2929.13(B)(1)(b)(iii) had he not 
been compelled to answer incriminating questions about his drug 
use during his presentence investigation interview.  Regardless of 
his admitted drug use, Appellant was eligible to receive a prison term 
under R.C. 2929.13(B)(1)(b)(iii) because he violated a condition of 
his bond requiring him to cooperate with the probation department 
during the presentence investigation.  In addition, the incriminating 
information elicited during the presentence investigation process 
was not in violation of Appellant’s Fifth Amendment right against self-
incrimination because Appellant failed to invoke the protections 
afforded by the Fifth Amendment and none of the exceptions for 
failing to invoke those protections apply.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Jaquaise Marejka   
Case No:  Montgomery App. No. 27662; T.C. No. 16-CR-1376 
Panel:   Welbaum, Froelich, Tucker       
Author:  Michael L. Tucker 
Summary: Though the police interrogation at issue was not a custodial 

interrogation, Defendant-appellant was advised of his Miranda rights, 
and he waived these rights.  Further, the record supports the 
conclusion that the waiver was knowing, intelligent, and voluntary.  
Judgment affirmed. 

 
Case Name: Cheryl Dixon, et al. v. Caesarscreek Township Board of Zoning 

Appeals   
Case No:  Greene App. No. 2018-CA-1; T.C. No. 17-CV-464 
Panel:   Welbaum, Froelich, Tucker       
Author:  Michael L. Tucker 
Summary: The trial court, in this R.C. 2506.01 administrative appeal, did not err 

by not conducting an evidentiary hearing under R.C. 2506.03 to 
supplement the administrative record.  Judgment affirmed.   

 
 
 
 
 
 
 
 
 


