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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
Case Name:  Marjorie E. Bostick v. Charles I. Bostick  
Case No:  Champaign App. No. 15-CA-13; 11-DR-246 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The domestic relations court did not err by finding Appellant in 

contempt for not complying with its order to pay spousal support. 
Given the evidence of Appellant’s financial state, it was reasonable 
of the court to find that he had the ability to comply with the order. 
The court did not err by imposing the purge conditions. The 
conditions are reasonable. Finally, the court did not err in its 
substantial reduction of Appellant’s spousal-support obligation. The 
court could reasonably have found that Appellant can pay the 
monthly amount ordered. Judgment affirmed.  (Froelich, J., 
concurring). 

 
Case Name:  State of Ohio v. Michael C. Paxson  
Case No:  Montgomery App. No. 26793; T.C. No. 15-CR-1376 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  In this Anders appeal there are no non-frivolous issues for appellate 

review. The strong, uncontradicted evidence of Appellant’s 
commission of aggravated robbery and having a weapon while under 
disability, though circumstantial, makes arguments about sufficiency 
and manifest weight of the evidence frivolous. The record does not 
contain any evidence of arguable ineffective assistance of counsel. 
Judgment affirmed.  

 
Case Name:  State of Ohio v. Virgil J. Vaduva 
Case No:  Greene App. No. 2015-CA-27; 2015-CRB-301 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court misinterpreted the definition of “panhandling” in the 
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ordinance at issue.  As a result of the misinterpretation, the jury was 
misinformed about what elements the City had to prove to convict 
Appellant of panhandling, which created a manifest miscarriage of 
justice warranting a new trial.  Appellant waived his constitutional 
challenge to the panhandling ordinance by failing to raise the issue 
before the trial court, and we decline to review the issue for plain 
error given that the matter can be resolved without addressing the 
constitutionality of the ordinance.  Reversed and remanded for a new 
trial.  (Hall, J., concurring). 

 
Case Name:  State of Ohio v. Michael L. Lauderdale 
Case No: Montgomery App. No. 26454 and 26456; 2014-CR-1612 and 2012-

CR-0812 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for aggravated robbery and an attendant 

firearm specification in Case No. 2014-CR-1612 was supported by 
sufficient evidence and was not against the manifest weight of the 
evidence.  In addition, Appellant’s claim of prosecutorial misconduct 
fails, as the State’s remarks about Appellant’s height during closing 
argument were reasonable inferences based on the victim’s 
testimony and did not affect the outcome of trial.  Because 
Appellant’s aggravated robbery conviction was supported by 
sufficient evidence and was not against the manifest weight of the 
evidence, Appellant’s community control sanctions were properly 
revoked in Case No. 2012-CR-0812.  Affirmed.  

 
Case Name:  State of Ohio v. Nora I. Harris  
Case No:  Champaign App. No. 2015-CA-34; T.C. No. 15-CR-75 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  The trial court’s failure to state, expressly, that the defendant’s period 

of post-release control of up to three years, in the discretion of the 
Ohio Adult Parole Authority, is not mandatory did not render her 
guilty plea other than knowing and intelligent.  Post-release control 
for up to three years is, in fact, part of the maximum possible 
sentence for the offense to which the defendant pled guilty.  Affirmed.  
   

Case Name:  Melinda D. Bailey, et al. v. Tyler C. Wilson, et al. 
Case No:  Champaign App. No. 2015-CA-19; 2012-CV-045 
Panel:    Donovan, Fain, Welbaum 
Author:   Mike Fain  
Summary:  Judgment for defendant in motor vehicle collision, personal injury 

case is not against the manifest weight of the evidence.  Although 
the evidence was conflicting, there is evidence from which the jury 
could reasonably have concluded that the defendant’s admitted 
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negligence did not proximately cause any injury, or any economic 
loss for which the plaintiff had not already been compensated.  
Affirmed.     

 
Case Name:  State of Ohio v. Garrett D. Smith 
Case No.:  Montgomery App. No. 26746; 13CR1999 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary: The record establishes that appellant was competent to enter guilty 

pleas.  The record reflects that appellant’s guilty pleas were made in 
a knowing, intelligent, and voluntary fashion.  Because appellant pled 
guilty to the charged offenses, he has waived his right to appeal the 
trial court’s denial of his motion to suppress.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jonathan A. Berryman 
Case No.:  Montgomery App. No. 26852; 04CR852 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan 
Summary:  The trial court did not err in overruling appellant’s post-conviction 

motion for resentencing because the motion was untimely filed and 
the allied-offense argument contained in the motion was barred by 
res judicata.  Judgment affirmed. 

 
Case Name:  Andrea M. Long v. Speedway, LLC 
Case No.:  Montgomery App. No. 26851; 14CV1045 
Panel:   Donovan, Fain, Froelich 
Author:  Jeffrey E. Froelich   
Summary: Under Ohio law, a rebuttable presumption exists that a variation in 

the elevation of pavement of less than two inches is not substantial, 
that it is the type of variation of which pedestrians should generally 
be aware, and that the owner of premises is not liable for injuries 
caused by such a change in elevation, unless attendant 
circumstances exist.  The parties agreed that a depression in 
defendant-owner’s parking lot, which allegedly caused plaintiff to 
stumble and sustain an injury, was less than two inches deep.  For 
purposes of summary judgment, the owner relied on the rebuttable 
presumption, and plaintiff-customer failed to rebut the presumption 
by showing attendant circumstances, such as traffic patterns or 
visual obstructions.  Summary judgment for owner was proper.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Dannie L. Palmer 
Case No.:  Montgomery App. No. 26862; 15CR340 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich  m 
Summary: Trial court did not err in granting motion to suppress.  Officer lacked 
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a reasonable and articulable suspicion that defendant was 
transporting more than ten scrap tires.  Judgment affirmed.  
(Welbaum, J., dissenting.) 

 
Case Name:  Rebecca Hetzer-Young, et al. v. Elano Corporation, et al. 
Case No.:  Greene App. No. 2015-CA-38; 11CV597 
Panel:   Fain, Froelich, Hall 
Author:  Jeffrey E. Froelich 
Summary: In jury trial for wrongful death and product liability related to small 

plane crash, trial court did not abuse its discretion in excluding 
Service Difficulty Reports, both under Evid.R. 803(8) and for the non-
hearsay purpose of establishing notice of prior malfunctions/defects; 
Plaintiffs did not establish that SDRs were submitted as required by 
law for purposes of Evid.R. 803(8), and defendant’s former vice 
president acknowledged receiving SDRs from the FAA.   

 
Trial court did not abuse its discretion in excluding demonstrative 
flight video, which was played for the jury as a “jury view,” and in 
requiring the redaction of a demonstrative video of the sputtering 
sound produced when the exhaust outlet of the muffler was 
obstructed. 
 
Trial court did not abuse its discretion in failing to give a jury 
instruction on toxicology. 
 
Judgment affirmed. 

 
 


