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Case Name:  Donna Hawkins v. Gregory D. Hawkins 
Case No.:  Champaign App. No. 2016-CA-26; T.C. No. 13-DR-190 
Panel:   Donovan, Froelich, Welbaum 
Author:  Mary E. Donovan   
Summary: Trial court did not abuse its discretion in distributing marital assets 

as it did.  In light of the parties’ mutual debt burden, the trial court 
did not err when it ordered the sale of the marital residence in order 
to pay off their debt.  The record fails to establish that the trial court 
gave undue weight to appellee’s expert who testified regarding the 
value of the parties’ muffler business.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Richard E. Jackson, Jr. 
Case No.:  Montgomery App. No. 27351; T.C. No. 16-CR-548 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: The trial court erred in concluding that State v. Hand, 149 Ohio St.3d 

94, 2016-Ohio-5504, 73 N.E.3d 448, precluded the use of a juvenile 
adjudication as an element of the offense of having weapons while 
under disability (i.e., as establishing a disability).  State v. McComb, 
2d Dist. Montgomery No. 26884, 2017-Ohio-4010, followed.  
Judgment reversed and remanded.  (Donovan, J., dissenting). 

 
Case Name:  State of Ohio v. Craig E. Turpin 
Case No.:  Montgomery App. No. 27064; T.C. No. 13-CR-90 
Panel:   Froelich, Welbaum, Tucker 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s convictions for rape of a child and gross sexual 

imposition of a child were not against the manifest weight of the 
evidence.  The trial court did not err in permitting another child 
victim to testify about prior abuse by the defendant at a bifurcated 
hearing before the court on the sexually violent predator 
specification, as her testimony was directly relevant to the 
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determination of that issue.  Judgment affirmed. 
 
Case Name:  In Re: C.J.  
Case No:  Montgomery App. No. 27398; T.C. No. 2016-4836 
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary: State concedes sentencing error. A three-year firearm specification 

was imposed on a juvenile offender who the court found did “not 
actually have possession of the gun.” Sentence for a juvenile 
offender firearm specification is statutorily limited to one year when 
the specification is based on complicity with another’s conduct, but 
the juvenile did not personally “furnish, use or dispose” of any 
firearm. R.C. 2152.17(B)(1). Judgment reversed and remanded. 

 
Case Name:  Devin A. Farmer v. PNC Bank, N.A., et al. and Joseph Kistner 
Case No:  Montgomery App. No. 27149; T.C. No. 15-CV-1877 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in failing to provide Appellant with a reasonable 

opportunity to be heard regarding Appellee’s motion for sanctions, 
which resulted in a default judgment against Appellant, an award of 
damages against Appellant, and dismissal of Appellant’s cross-
claims against Appellee.  Reversed and Remanded for further 
proceedings. 

 
Case Name:  In Re: D.D.J. 
Case No:  Montgomery App. No. 27256; T.C. No. 1993-2232 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court abused its discretion by prematurely overruling 

Appellant’s objections to a magistrate’s decision prior to the time for 
filing the transcript had expired under Juv.R. 40(D)(3)(b)(iii).  The trial 
court also committed plain error.  Even if Appellant initially made only 
general objections to the magistrate’s decision, the trial court’s action 
prevented Appellant from filing a transcript and from supplementing 
his objections.  This affected the basic fairness of the proceedings.  
Reversed and Remanded.  

 
Case Name:  State of Ohio v. Alexander D. Boyer 
Case No:  Clark App. No. 2016-CA-63; T.C. No. 16-CR-0160 
Panel:   Donovan, Froelich, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court, in reliance upon State v. Hand, 149 Ohio St.3d 94, 

2016-Ohio-5504, 73 N.E.3d 448, determined that the use of 
Defendant-appellee’s prior juvenile adjudication as an element of a 
charge of having weapons under disability in violation of R.C. 
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2923.13(A)(2) violated Defendant-appellee’s due process rights, 
resulting in the dismissal of the charge.  The Hand decision is 
premised upon the conclusion that it is fundamentally unfair to 
enhance an adult sentence upon the basis of a juvenile adjudication 
which did not include the right to a jury trial.  It is not fundamentally 
unfair, and, thus, not a due process violation to make a juvenile 
adjudication an element of a weapons under disability charge 
because the conduct at issue is the individual’s choice – made as an 
adult – to possess a firearm or dangerous ordnance in disregard of 
the legal disability.  Judgment reversed and remanded.  (Donovan, 
J., dissenting).     

  
 
 


