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Rendered on May 30, 2014:

Case Name: State of Ohio v. Anthony L. Croom
Case No.: Montgomery App. No. 25949
Panel: Fain, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court, upon remand, failed to properly consider Appellant’s

present and future ability to pay restitution, in the amount of
$10,291.96, while serving a sentence of life without the possibility of
parole. The imposition of restitution is reversed and vacated.
Remanded for the sole purpose for the trial court to enter an order
vacating restitution.  (Hall, J., concurring in judgment by separate
opinion.)

Rendered on June 6, 2014:

Case Name: State of Ohio v. Bryan J. Collins
Case No.: Montgomery App. No. 25874
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: Appellant’s five-year sentence for unlawful sexual conduct with a

minor, a felony of the third degree, was neither contrary to law nor an
abuse of discretion.  Appellant’s conviction was not against the
manifest weight of the evidence.  Judgment affirmed. 

Case Name: Teresa Loughman v. David Loughman
Case No.: Montgomery App. No. 25835
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan
Summary: The trial court did not abuse its discretion in dividing the parties’

property and debts,  and it did not abuse its discretion in ordering that
Appellant’s visitation with the minor children be supervised.  Judgment
affirmed.

Case Name: State of Ohio v. Christopher A. Summers
Case No.: Darke App. No. 2013 CA 16
Panel: Froelich, Hall, Welbaum
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Author: Jeffrey E. Froelich
Summary: The trial court’s imposition of a one-year sentence on one count of

sexual battery, to run consecutively with a 20-year sentence imposed
for similar conduct in another county, was not contrary to law or an
abuse of discretion.  Judgment affirmed. 

Case Name: In the Matter of: D. S.
Case No.: Clark App. No. 2013 CA 51
Panel: Froelich, Donovan, Hall
Author: Jeffrey E. Froelich
Summary: The trial court reasonably concluded that child’s best interest was

served by granting legal custody to a non-relative with whom he had
lived since birth.  Legal custodian provided stability and consistency
that allowed the child to thrive, and Mother had not demonstrated
knowledge of or a consistent ability to deal with child’s needs.
Judgment affirmed.

Case Name: John Haight, et al. v. Cheap Escape Company, et al.
Case No.: Montgomery App. No. 25983
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: The trial court erred in concluding that the definition of “employee” set

forth in R.C. 4111.14(B)(1) was not in conflict with the definition of that
term contained in the Fair Labor Standards Act, 29 U.S.C. 203(e), and
as incorporated into the Ohio Fair Minimum Wage Amendment, Ohio
Constitution, Article II, Section 34a.  The legislature was permitted to
pass laws implementing Section 34a and to extend its coverage, but
it was not permitted to restrict any of its provisions. Insofar as R.C.
4111.14(B)(1) impermissibly narrows the definition of “employee” set
forth in Section 34a, it is invalid.  Judgment reversed and remanded.
(Welbaum, J., dissenting).

Case Name: State of Ohio v. Ricardo Greaves, II
Case No:  Clark County App. No. 13-CA-91
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: The trial court did not err in failing to suppress field-sobriety test

results where reasonable, articulable suspicion of alcohol-related
impairment existed and justified administering the tests. The tests
were conducted in substantial compliance with National Highway
Traffic Safety Administration (NHTSA) standards. The trial court’s
ruling that precluded the defense expert witness from rendering
opinion testimony as to whether the field-sobriety tests had been
administered in substantial compliance with standards was not an
abuse of discretion. There was no testimony offered to show that the
witness had particularized training, knowledge or experience in the
meaning of substantial compliance in the context of field sobriety
tests.  Substantial compliance with NHTSA’s requirements “is a legal
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standard for a court’s determination.” State v. Davis, 2d Dist. Clark
No. 2008 CA 65, 2009-Ohio-3759, ¶ 18. Moreover, any error in the
trial court’s failure to qualify a defense witness as an expert was
harmless. The witness testified at length about NHTSA standards and
his observations from the cruiser video of the tests performed. Expert
testimony from the witness on the precise legal issue of substantial
compliance, even if admissible, would not have impacted the trial
court or our own independent review. Judgment affirmed.

Case Name: State of Ohio v. Terrance D. Brown
Case No:  Montgomery App. No. 26002
Panel:  Donovan, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellate counsel filed an Anders brief concluding that there are no

meritorious issues to present on appeal.  Neither the Appellant nor his
counsel raised any potential assignments of error having arguable
merit.  After conducting an independent review of the proceedings, we
agree that there are no meritorious issues for appeal.  Affirmed.

Case Name: Dennis Ray Mann, et al. v. Resolution T Company, LLC
Case No:  Miami App. No. 2014-CA-5
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: The trial court did not err in rendering summary judgment on behalf

of the Appellee regarding Appellants’ attempt to recover attorney fees
paid to Appellee in connection with the sale of Appellants’ property in
a prior foreclosure action.  The foreclosure decree was a final
appealable order, and issues pertaining to attorney fees should have
been raised in the foreclosure action, by way of appeal or by a Civ.R.
60(B) motion for relief from judgment.  Appellant’s claims in this
action, therefore, are barred by res judicata. However, the trial court
did err in rendering summary judgment on behalf of Appellee with
respect to Appellants’ claim for slander of title.  There are genuine
issues of material fact concerning the slander of title claim, and
whether Appellee acted in bad faith.  Affirmed in part, Reversed in
part, and Remanded for further proceedings. 

Case Name: PNC Bank, N.A. v. Teresa L. O’Malley, et al.
Case No.: Montgomery App. No. 25931
Panel: Fain, Donovan, Hall
Author: Mike Fain
Summary: The trial court did not err in confirming the sale of mortgagors’

property following foreclosure.  The plaintiff bank’s standing to bring
the foreclosure action was pled in its complaint, which included
allegations of two loan modification agreements entered into between
the mortgagors and National City Mortgage Co., copies of which were
attached to the complaint, and allegations of successions in interest
from National City Mortgage  Co., to National City Mortgage, Inc., to
National City Real Estate Services LLC, to the plaintiff.  Judgment
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Affirmed.  (Donovan, J., concurs in judgment only.) (Hall, J.,
concurring.) 

Case Name: State of Ohio v. Melissa D. Gorby
Case No:  Montgomery App. No. 25875
Panel:  Froelich, Fain, Welbaum
Author:  Mike Fain
Summary: Trial court erred in overruling motion to suppress evidence seized

from person of defendant during pat-down search for weapons.
Officer’s testimony that upon feeling “a lumpy cellophane bag,” she
“knew it was contraband,” while sufficient to establish that she
believed it to be contraband, was insufficient to establish that she had
probable cause to believe it was contraband.  Officer did not base her
conclusion that what she felt was contraband upon her training,
experience, or any other facts to support her conclusion.  Reversed
and Remanded.  (Welbaum, J., concurring.)

Case Name: State of Ohio v. Shawn Hall 
Case No:  Montgomery App. Nos. 25963 & 25964
Panel:  Fain, Hall, Welbaum
Author:  Mike Fain
Summary: Two consolidated appeals, one from a conviction and sentence,

following a guilty plea, to Assault and Petty Theft, misdemeanors of
the first degree, and one from a conviction and sentence, also
following a guilty plea, to Felonious Assault (Deadly Weapon), a
felony of the second degree.  Defendant’s sentence for Felonious
Assault was an agreed sentence of four years.  His sentences for the
misdemeanors were 180 days for each, to be served concurrently with
one another, and concurrently with the felony sentence.

Anders brief filed.  No potential assignments of error having arguable
merit found.  Affirmed.


