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Case Name:  State of Ohio v. Jason E. Perry 
Case No:  Montgomery App. No. 26421 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for aggravated burglary was supported by 

sufficient evidence and was not against the manifest weight of the 
evidence.  In addition, the trial court did not abuse its discretion in 
failing to provide a jury instruction specifically explaining that the 
physical harm element of aggravated burglary needs to occur while 
the offender is trespassing.  Affirmed. 

 
Case Name:  In The Matter Of: A.H. 
Case No:  Clark App. No. 2014-CA-146 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The record contains sufficient evidence to establish that Appellant, 

a juvenile, committed the crime of Rape.  Affirmed. 
 
Case Name:  Wright-Patt Credit Union, Inc. v. Christina D. Danes, et al. 
Case No:  Montgomery App. No. 26433 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain 
Summary:  Defendant in foreclosure action failed to present any assignments of 

error as required by App. R. 16. Factual issues raised by Appellant 
were not raised or litigated in the trial court. Therefore, the judgment 
of foreclosure is Affirmed. The motion filed by Appellant in the same 
document with her Notice of Appeal, raising the issue of proper 
service, remains pending and may be addressed by the trial court. 
Affirmed. 

 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name:  State of Ohio v. Darren Maloy  
Case No:  Montgomery App. No. 26278 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Defendant appeals from Abduction conviction, with finding that 

defendant caused, or threatened to cause, physical harm, to which 
defendant pled guilty, and from agreed 18-month prison sentence.  
Anders brief filed.  Trial court did not err in failing to award jail-time 
credit, since defendant was serving a prison sentence in Kentucky 
while awaiting trial for this offense, and the prison sentences were 
ordered to be served concurrently.  No potential assignments of error 
having arguable merit found.  Affirmed. 

 
Case Name:  State of Ohio v. Tyler Q. Drumm  
Case No:  Darke App. No. 2014-CA-15 
Panel:    Froelich, Fain, Welbaum  
Author:   Mike Fain  
Summary:  Trial court erred in suppressing evidence found in defendant’s sock 

during pat-down.  The evidence in the record does not support the 
trial court’s finding that the defendant’s removal of his shoe was other 
than consensual.  The totality of the circumstances established 
probable cause to believe that defendant was holding either a 
weapon or contraband in his sock, thereby justifying an examination 
thereof.  Reversed and Remanded.  (Welbaum, J., concurring.) 
(Froelich, P.J., dissenting.)   

 
Case Name:  State of Ohio v. Scott A. Webber 
Case No.:  Darke App. No. 2014-CA-10 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary:  The State’s evidence established that Father had administered an 

adult, sedative medication not recommended for a young child to his 
16-month-old daughter, that the child had asphyxiated in excessive 
bedding, and that the sedative effect of the medication contributed to 
the asphyxiation.  The trial court did not err in finding sufficient 
evidence to convict Father of child endangering and involuntary 
manslaughter, and the convictions were not against the manifest 
weight of the evidence.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Weston Qualls 
Case No.:  Montgomery App. No. 26423 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying, without a hearing, defendant’s 

motion for recusal.  Defendant did not file an affidavit of 
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disqualification pursuant to R.C. 2701.03, nor did he move for a 
continuance of his sentencing hearing in order to file such an 
affidavit.  The record does not support a claim that trial counsel was 
ineffective for failing to file an affidavit of disqualification.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. James Maxie 
Case No.:  Clark App. No. 2014-CA-50 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Anders appeal.  Defendant pled guilty to felonious assault and 

received a maximum eight-year prison sentence.  The defendant had 
previously been convicted of two felonies, had been to prison, and a 
repeat violent offender specification was dismissed as part of the 
plea.  No non-frivolous issues exist concerning defendant’s plea or 
the court’s sentence.  Judgment affirmed. 

   
Case Name:  State of Ohio v. Paul Dozier  
Case No:  Clark App. No. 2014-CA-105 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s pretrial motion 

to suppress drugs found inside a home. The trial court correctly 
concluded that the appellant lacked a reasonable expectation of 
privacy inside the home because the evidence failed to establish that 
he had standing by virtue of being a resident or an overnight guest. 
Judgment affirmed.  

    
Case Name:  State of Ohio v. A.J. Kilbarger, Jr.  
Case No:  Montgomery App. No. 26284 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by denying Appellant’s petition for post-

conviction relief and granting Appellee’s motion for summary 
judgment. Appellant failed to make the showing required by R.C. 
2953.23(A)(1)(a) that he was “unavoidably prevented from discovery 
of the facts upon which the petitioner must rely to present the claim 
for relief.” Judgment affirmed.  (Froelich, P.J., dissenting). 

 
Case Name:  In Re:  N.M. and N.M.  
Case No:  Montgomery App. Nos. 26469 and 26482 
Panel:    Fain, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in finding an award of permanent custody 

to children services to be in the best interest of the appellants’ two 
children. The trial court did not err in refusing to continue the 
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permanent-custody hearing to give one of the appellants additional 
time to complete a case-plan objective. Judgment affirmed. 
(Donovan, J., concurring and dissenting). 

 
 
 
 
 


