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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion is also available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
DECISION AND FINAL JUDGMENT ENTRY RENDERED JUNE 26, 2015: 
 
Case Name: Fitzgerald v. Fitzgerald  
Case No.: Darke App. No. 15-CA-00003 
Panel: Froelich, Donovan, Welbaum 
Author: Per Curiam  
Summary: Trial court order adopting magistrate’s divorce decision was not 

final and appealable where the court did not make its own order 
dividing property or resolving the other issues in the case. Trial 
court’s nunc pro tunc order issued during the pendency of the 
appeal was not effective as a final appealable order. Appeal 
dismissed. 

 
DECISION AND FINAL JUDGMENT ENTRY RENDERED JULY 9, 2015: 
 
Case Name: In re C.C.   
Case No.: Montgomery App. No. 26606 
Panel: Froelich, Donovan, Welbaum 
Author: Per Curiam  
Summary: Trial court order adopting magistrate’s decision on custody was not 

final and appealable where the court did not make its own order 
granting custody or setting forth the provisions affecting custody. 
Any inconsistent trial court order entered during the pendency of 
the appeal would be a nullity. Appeal dismissed.  

 
OPINIONS RENDERED ON JULY 31, 2015:  
 
Case Name:  State of Ohio v. Stacey McCray 
Case No.:  Montgomery App. No. 26519 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Anders appeal.  No arguable issue related to trial court’s denial of 
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defendant’s motion to suppress evidence found after canine alerted 
to drugs in her vehicle.  No arguable issue based on trial court’s 
finding of guilty on defendant’s no-contest plea.  No non-frivolous 
issues found.  Judgment affirmed, but case remanded for correction 
of typographical error in final judgment entry. 

 
Case Name:  State of Ohio v. Anthony Quarles 
Case No.:  Clark App. No. 2014-CA-72 
Panel:   Froelich, Fain, Hall 
Author:  Jeffrey E. Froelich 
Summary: Defendant’s conviction for failure to comply with an order or signal of 

a police officer, a third-degree felony, was not against the manifest 
weight of the evidence.  Trial court did not err in excluding work time 
card and altered copy of contract as hearsay.  Trial court erred in 
excluding work-related contract between defendant and his aunt, 
which was properly authenticated and not hearsay, although the 
error was harmless.  Trial court erred in admitting copies of court 
documents when the officer’s testimony did not establish that the 
copies reflected the documents located in (but not collected from) the 
vehicle.  Error in allowing the prosecutor to make a “speaking 
objection,” i.e., to state his reasons for the objection in front of the 
jury, is moot.  Judgment reversed and case remanded for further 
proceedings. 

 
Case Name:  State of Ohio v. Rashaan O. Reed 
Case No.:  Montgomery App. No. 26526 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in denying defendant’s motion for leave to file 

motion for new trial, which was filed twelve years after defendant’s 
conviction.  Defendant did not establish that he was unavoidably 
prevented from filing a timely petition due to the prohibition on hybrid 
representation or ineffective assistance of counsel, and the motion 
was barred by res judicata.  Judgment affirmed. 

 
Case Name:  Velma Rodefer v. John B. McCarthy, Director, et al. 
Case No.:  Darke App. No. 2015-CA-1 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in dismissing, pursuant to Civ.R. 12(B)(6), 

plaintiff’s action under 42 U.S.C. 1983 against the director of the Ohio 
Department of Medicaid.  Plaintiff’s complaint could not be dismissed 
under Civ.R. 12(B)(6) based on res judicata, when the complaint did 
not reference the prior action.  Plaintiff’s § 1983 action also was not 
precluded by the existence of state administrative remedies.  
However, plaintiff failed to state a claim upon which relief may be 
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granted when she alleged violations of Ohio law, unspecified 
violations of federal law and the United States Constitution, and 
failed to identify the section of Title XIX of the Social Security Act that 
was allegedly violated.  Although plaintiff specifically alleged that her 
right to procedural due process was violated, the factual allegations 
in the complaint, construed in her favor, did not state a claim for a 
violation of her procedural due process rights.  Judgment affirmed. 

 
Case Name:  Penny L. Bayes, et al. v. Leon E. Dornon, Jr., et al. 
Case No:  Clark App. No. 2014-CA-129 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court had jurisdiction over an action brought under R.C. 

2109.50.  Although property that passes by an inter vivos gift or 
transaction is not property of an estate retrievable by an executor 
under R.C. 2109.50, a probate court can decide that the inter vivos 
gift or transaction was invalid, in which case the property is an asset 
of the estate retrievable by R.C. 2109.50.  The trial court’s decision, 
finding Appellant guilty of concealment or embezzlement, was also 
not against the manifest weight of the evidence.  Affirmed.  

 
Case Name:  State of Ohio v. Lashon Owensby 
Case No:  Montgomery App. No. 26247 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to suppress 

evidence.  The magistrate had a substantial basis for concluding that 
probable cause existed for the issuance of search warrants.  In 
addition, Appellant did not meet his burden of showing that the affiant 
for the search warrants made a false statement, either intentionally 
or with reckless disregard for the truth.  Finally, the trial court did not 
err in sentencing Appellant.  Affirmed. 

 
Case Name:  State of Ohio v. Christopher Griffin 
Case No:  Montgomery App. No. 26475 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to suppress 

incriminating statements he made to detectives regarding his sexual 
interactions with a minor, as the statements were voluntarily made 
following a valid waiver of Appellant’s Miranda rights.  In addition, the 
trial court did not err in ruling that a recorded jail phone call between 
Appellant and his daughter was relevant and admissible as evidence 
in the suppression proceeding because the call contained 
statements that tended to prove Appellant’s statements to the 
detectives were voluntary and not coerced.  Affirmed. 
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Case Name:  State of Ohio v. Joshua M. Redavide 
Case No:  Montgomery App. No. 26070 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain 
Summary: Trial court’s failure to advise defendant of presumption in favor of 

prison term did not render his no-contest plea to Involuntary 
Manslaughter other than knowing and voluntary.  Trial court’s error 
in stating, in the sentencing entry, that the defendant’s conviction 
was the result of a guilty plea may be corrected in a nunc pro tunc 
entry.  Affirmed, and remanded for entry of nunc pro tunc judgment 
entry.  

  
Case Name:  State of Ohio v. Lori Dorman 
Case No.:  Miami App. No. 2014-CA-32 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in finding Appellant in 

contempt of court for failing to complete a court-ordered 
psychological evaluation.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Jereme S. Osborne 
Case No.:  Clark App. No. 2014-CA-107 
Panel:   Froelich, Donovan, Welbaum 
Author:  Mary E. Donovan 
Summary: Appellant’s sentence is not clearly and convincingly unsupported by 

the record, contrary to law, or an abuse of discretion.  Judgment 
affirmed.  (Froelich, P.J., dissenting). 

 
Case Name:  Courtney Brown Individually, et al. v. Extendicare, Inc., et al. 
Case No.:  Montgomery App. No. 26589 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: The trial court did not err in granting Appellee’s motion to compel 

arbitration as to the survival claims of Patricia Brown, since 
Patricia’s daughter Courtney had apparent authority to act as 
Patricia’s agent when Courtney signed the arbitration agreement.  
Judgment affirmed.  (Fain, J., dissenting).  

 
 
 
 


