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Case Name:  Barbara Schneider v. Mark Kumpf 
Case No:  Montgomery App. No. 26955; 2015-CV-730 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in dismissing Appellant’s claim against Appellee, 

a county dog warden, for wrongful death and personal injury.  The 
trial court erred in concluding that any claim for damages under Ohio 
law is restricted to claims against owners, keepers, or harborers of a 
dog.  Furthermore, while R.C. Chapter 955 does not provide a private 
cause of action for statutory violations of a dog warden’s duties, 
additional exploration is required regarding whether a special 
relationship existed between Appellant’s decedent and Appellee, 
such that Appellee owed a duty of care to the decedent for purposes 
of tort liability.  Reversed and Remanded for further proceedings.  
(Froelich, J., concurring in judgment only). 

 
Case Name:  State of Ohio v. Kent C. Anderson  
Case No:  Montgomery App. No. 26917; T.C. No. 15-TRD-1723 
Panel:   Donovan, Fain, Froelich 
Author:   Mike Fain  
Summary: Despite the existence of conflicting evidence, the defendant’s 

conviction for running a red light is supported by sufficient evidence, 
and is not against the manifest weight of the evidence.  Affirmed.     

 
Case Name:  State of Ohio v. Ricky D. Johnson 
Case No.:  Champaign App. No. 2015-CA-24; T.C. No. 14CR215 
Panel:   Donovan, Fain, Hall  
Author:  Mary E. Donovan 
Summary: The trial court’s decision to impose an aggregate eight-year prison 

sentence upon appellant was not contrary to law.  Pursuant to R.C. 
2929.19(D), the trial court made the necessary findings to support its 
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decision disapproving appellant for shock incarceration and intensive 
program prison.  The trial court erred by ordering the appellant to 
make monthly payments toward his court-appointed counsel fees 
and costs of prosecution. Compelling reimbursement for such fees 
cannot be within the appellant’s criminal case except as a special 
condition of community control.  If the government desires to obtain 
the reimbursement to which the trial court’s findings entitle it, it must 
pursue collection by separate civil execution proceedings.  The trial 
court’s judgment is modified by vacating its reference to “costs” “and 
court appointed legal fees” in the “financial obligation payment 
schedule.” Judgment affirmed as modified.  (Hall, J., concurring).  

 
Case Name:  BR Kettering Towne Center LLC v. Golden City Ballroom LLC 
Case No.:  Montgomery App. No. 26718; T.C. No. 11CV5717 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court properly concluded that defendant-holdover tenant was 

not entitled to judgment on plaintiff-landlord’s claim for unpaid rent.  
However, trial court erred in awarding rent for the second six-month 
portion of the holdover period at the holdover rate set forth in the 
expired lease.  Landlord consented to tenant’s occupancy of the 
premises while a new lease was formalized and waived the expired 
lease’s holdover rate.  With respect to the second six-month period, 
landlord had indicated that it would accept rent at the January 2010 
rate, and it never informed tenant that it was revoking its waiver of 
the holdover rate.  Judgment affirmed in part, reversed in part, and 
remanded for further proceedings. 

 
Case Name:  State of Ohio v. John B. Bailey 
Case No.:  Montgomery App. No. 26882; 14CR1502 
Panel:   Fain, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant’s appeal from a judgment revoking his community control 

and imposing a prison sentence is moot where defendant did not 
seek a stay and has served the entirety of his prison sentence.  
Appeal dismissed as moot. 

 
 
 
 


