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Website at http://www.supremecourt.ohio.gov/rod/docs/?source=2. 
 
 
 
 
Case Name:  Michelle Shaw, et al. v. Access Ohio 
Case No:  Montgomery App. No. 27638; T.C. No. 16-CV-4199 
Panel:   Froelich, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: Plaintiffs-appellants, who are mother and daughter, were employed 

by Defendant-appellee.  Defendant-appellee terminated mother and 
daughter, resulting in the filing of a complaint alleging that their 
respective terminations were unlawful.  The trial court did not err in 
granting summary judgment against the daughter because she did 
not establish, through either direct or circumstantial evidence, a 
prima facie case that the termination decision was based upon her 
race.  Further, the trial court, turning to the mother’s case, did not err 
in dismissing her cause of action under Civ.R. 12(B)(6), because a 
termination based upon a family relationship, the only termination 
reason set forth in the complaint, is not, under R.C. 4112.02 or 
otherwise, an unlawful employment decision.  Finally, the trial court 
did not abuse its discretion by not allowing the mother to amend the 
complaint.  Judgment affirmed. (Froelich, J., concurring.)  

 
Case Name: State of Ohio v. Dustin Camp 
Case No.: Clark App. No. 2017-CA-73; T.C. No. 2017-CR-155 
Panel: Welbaum, Donovan, Froelich      
Author: Mary E. Donovan 
Summary: Crim.R. 11(C)(2)(a) does not provide a basis for vacating Camp’s 

guilty pleas to gross sexual imposition and rape. While the trial court 
failed to orally advise Camp regarding a period of mandatory five-
year post-release control and the consequences for violating post-
release control at his plea hearing, the totality of the circumstances 
indicate that Camp knew about post-release control and the possible 
sanctions for violating post-release control. Camp’s plea form 
thoroughly advised Camp about post-release control, and in 
response to questions from the trial court, Camp indicated that he 
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signed the form, went over its contents with counsel, and understood 
the entirety of its contents.  Since substantial compliance with 
Crim.R. 11(C)(2)(a) is demonstrated, the judgment of the trial court 
is affirmed.   

 
Case Name:  Lamone Upkins v. Lenee Brosh, Prosecutor  
Case No:  Miami App. No. 2018-CA-2; T.C. No. 17-420 
Panel:   Donovan, Froelich, Hall       
Author:  Mary E. Donovan 
Summary: The propriety of the dismissal of Appellant’s complaint for malicious 

prosecution should have been raised on a direct appeal.  The denial 
of his motion for Civ.R. 60(B) relief is affirmed. (Froelich, J., 
concurring.) 

 
Case Name: Mark R. Perrucci v. Connie Whittington     
Case No.: Miami App. No. 2017-CA-33; T.C. No. 12-CVF-2427    
Panel: Welbaum, Donovan, Froelich 
Author: Mary E. Donovan 
Summary: Appellant Perrucci is a supplier within the meaning of the Consumer 

Sales Practices Act.  The trial court did not err in qualifying James 
Hellman as an expert in carpentry.  Appellant breached his contract 
with Appellee and failed to complete repairs to Appellee’s mobile 
home in a workmanlike manner following water damage to the home.  
The trial court correctly calculated Appellee’s damages. The court 
did not err in sustaining Appellee’s objection to the testimony of a lay 
witness regarding Hellman’s conclusions that the repairs to the 
mobile home were not done in a workmanlike manner.  The trial court 
did not err in awarding attorney’s fees.  Judgment affirmed.  

 
Case Name:  State of Ohio v. Nathaniel Milum 
Case No:  Montgomery App. No. 27810; T.C. No. 16-CR-2149  
Panel:    Welbaum, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  Defendant’s conviction for unauthorized use of a vehicle (possession 

more than 48 hours) was not against the manifest weight of the 
evidence.  Judgment affirmed. 

 
Case Name:  Tina Silvers v. Clay Township Police Department, et al. 
Case No:  Montgomery App. No. 27867; T.C. No. 15-CV-73  
Panel:    Welbaum, Froelich, Tucker 
Author:   Jeffrey E. Froelich 
Summary: Upon remand from the federal district court, trial court did not err in 

granting summary judgment to defendants on plaintiff’s claims of 
common law sexual harassment, intentional infliction of emotional 
distress, and negligent hiring and/or retention.  Judgment affirmed. 
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Case Name:  State of Ohio v. Randall Williams 
Case No:  Montgomery App. No. 27771; T.C. No. 17-CR-226/1  
Panel:    Welbaum, Donovan, Froelich 
Author:   Jeffrey E. Froelich  
Summary:  Defendant’s guilty plea precluded him from challenging the trial 

court’s ruling on his pretrial motion to suppress.  Judgment affirmed. 
 
Case Name:  Biltmore Tower Apartments v. Michael Dalton, et al. 
Case No:  Montgomery App. No. 27795; T.C. No. 17-CVG-2694 
Panel:    Welbaum, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err by adopting the magistrate’s decision 

granting Appellee restitution of the apartment in which Appellant is 
living. Appellant failed to properly file objections to the magistrate’s 
decision and fails to show plain error. Judgment affirmed. 

 
Case Name:  Jaytron Cooper v. Montgomery County Sheriff 
Case No:  Montgomery App. No. 27861; T.C. No. 17-CV-5194 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by dismissing Appellant’s claims against 

Appellee under Civ.R. 12(B)(6). The claims all concerned Appellant’s 
prior criminal case, and they were all barred by res judicata. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Lashon Owensby 
Case No:  Montgomery App. No. 27607; T.C. No. 13-CR-3516/1 
Panel:   Welbaum, Froelich, Hall  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s petition for post-

conviction relief because the petition was untimely and the claims 
asserted therein either lacked merit or were not cognizable in post-
conviction proceedings.  In addition, Appellant’s claim that the post-
conviction process is unconstitutional because it does not grant a 
petitioner the right to conduct discovery also lacks merit, as it is well 
established that post-conviction review is not a constitutional right 
and that a non-capital petitioner is not entitled to discovery in post-
conviction proceedings.  Judgment affirmed. 

 
 
 
 


