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These case summaries are issued for the convenience of the public, the bench and
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opinion from the particular county's clerk of courts.  The full text of each opinion is
also available at the Ohio Supreme Court Website at www.sc.ohio.gov

Case Name: Angela Corey v. Richard Corey 
Case No:  Greene App. No. 2013-CA-73
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: (1) The trial court did not err by relying on the guardian ad litem’s

written report. The report was admitted into evidence without
objection. Appellant may not object for the first time on appeal, and
there is no plain error. (2) The trial court did not err by changing the
children’s sole residential parent from Appellant to Appellee. Given
the evidence presented, the court’s findings under R.C.
3109.04(D)(1)(a) are reasonable. Judgment affirmed.

Case Name: PNC Bank, N.A. v. Creative Cabinet Systems, Inc., et al. and
idX Dayton, LLC and John Snyder, Receiver 

Case No:  Darke County App. Nos. 2013-CA-14 & 2013-CA-15
Panel:  Froelich, Hall, Welbaum
Author:  Michael T. Hall
Summary: Appellant appeals from a trial court order giving escrowed funds

temporarily to the Clerk of Courts. This order is not final under R.C.
2505.02, so jurisdiction to consider this appeal’s merits is lacking.
Appeal dismissed.

Case Name: State of Ohio v. Jason A. Eberhart
Case No:  Montgomery App. Nos. 26045 & 26046 
Panel:  Froelich, Donovan, Hall
Author:  Michael T. Hall
Summary: The trial court did not err in rejecting the appellant’s argument that it

lacked personal jurisdiction over him. Personal service of two traffic
citations and summonses for misdemeanor offenses gave the
Miamisburg Municipal Court personal jurisdiction over the appellant.
Judgment affirmed.

 Case Name:  State of Ohio v. Joseph Weese
 Case No:   Clark App. No. 2013-CA-61
Panel:  Froelich, Donovan, Hall



Author:  Michael T. Hall
Summary: The appellate record of convictions resulting from agreed-upon

pleas and sentences reveals no non-frivolous issues for review.
Judgment affirmed.

Case Name: David C. McCarty, et al. v. Miguel A. Pedraza, Esq. 
Case No:  Clark App. No. 2013-CA-42
Panel:  Froelich, Fain, Hall
Author:  Michael T. Hall
Summary: The trial court did not err by entering partial summary judgment on

the issue of negligence and by awarding damages for attorney fees
to mitigate damages, and for the loss of a counterclaim, in
Appellees’ claim for legal malpractice. But the trial court did err by
also awarding Appellees an amount equal to the amount of the
underlying default judgment entered against them as a result of the
malpractice where Appellees failed to present sufficient evidence
that no judgment, or only a judgment of a lesser amount, would
have been entered against them had the attorney timely filed an
answer on their behalf. Judgment affirmed in part and reversed in
part; remanded.  (Froelich, P.J., dissenting in part and concurring in
part.)  

Case Name: State of Ohio v. Jamal Ward
Case No:  Montgomery App. No. 25868
Panel:  Froelich, Hall, Welbaum
Author:  Jeffrey M. Welbaum
Summary: Appellate counsel filed an Anders brief concluding that there are no

meritorious issues to present on appeal.  Neither the Appellant nor
his counsel raised any potential assignments of error having
arguable merit for review.  After conducting an independent review
of the proceedings, we agree that there are no issues with arguable
merit for appeal.  Affirmed.

Case Name:  Lloyd T. Whitaker, Trustee v. Paru Selvam, LLC, et al.
Case No:  Montgomery App. Nos. 26103 and 26108
Panel:  Froelich, Fain, Welbaum
Author:  Jeffrey M. Welbaum

Summary: The trial court did not err in concluding that
corporate defendants who were accused of fraudulent transfers
were properly served with the complaint.  The corporate defendants
also received an opportunity to show in writing why default
judgment should not be entered.  They, therefore, received all
process that they were due under Civ.R. 55(A).  Furthermore,
assuming for purposes of argument that a procedural irregularity
occurred, the defendants 



waived any error by failing to object in the trial court. The trial court
also complied with Civ.R.55(C), because the default judgment
awarded the same relief that had been requested in the complaint. 
In addition, the trial court did not abuse its discretion by failing to
allow the filing of an intervening defendant’s proposed amended
answer and counterclaim.  Justice did not require the filing of the
answer and counterclaim.  Finally, the trial court did 
not err in failing to consider the application of res judicata, as the
matter was not properly raised and was not before the court. 
Affirmed.

Case Name: LaSalle Bank National Association v. Charles Brown, et al.
Case No.: Montgomery App. No. 25822
Panel: Donovan, Hall, Welbaum
Author: Jeffrey M. Welbaum
Summary: The trial court did not err in overruling a motion to vacate filed by

the purchaser at a foreclosure sale, after confirmation of the sale. 
The purchaser lacked standing to appeal the decision of the trial
court because she failed to file a motion to intervene pursuant to
Civ.R. 24(C).  Furthermore, the purchaser could not collaterally
attack the foreclosure judgment as a nonparty, because the bank
that originally filed the foreclosure action had standing to sue. The
bank was the owner of the note and mortgage, and was entitled to
enforce the note as a nonholder in possession of the instrument. 
Even if the purchaser has standing to appeal, her claim is barred by
caveat emptor, as any defects in title or in the court proceedings
were of public record and could have been discovered prior to the
judicial sale.  Finally, assuming for purposes of argument that the
bank lacked standing when the foreclosure action was initially filed,
the judgment would be only voidable, not void.  However, the
purchaser failed to file a motion to intervene and also failed to file a
motion to set the judgment aside under Civ.R. 60(B).  Affirmed. 
(Donovan, J., dissenting).

Case Name: Village of St. Paris v. Michael A. Galluzzo
Case No:  Champaign App. No. 2014-CA-4
Panel:  Froelich, Fain, Welbaum
Author:  Mike Fain

Summary: In appeal from conviction and sentence for
violation of a municipal ordinance prohibiting driving with an expired
vehicle registration, the defendant’s assignments of error are
without merit.  The trial court had both subject-matter and personal
jurisdiction.  The trial court did not err in striking the defendant’s
demurrer, which is not a pleading recognized in Ohio.  The
ordinance does not infringe upon the defendant’s constitutional



right to travel.  The defendant’s motor vehicle is not exempt from
registration requirements as a 
“consumer good,” under the Uniform Commercial Code.  The
ordinance is not a “bill of pains and penalties” prohibited by the
Eighth Amendment to the United States Constitution.  The trial
court did not improperly deny the defendant access to its rulings. 
Neither did the trial court improperly deny the defendant’s request
for findings of fact and conclusions of law pursuant to Civ.R. 52. 
Affirmed.

Case Name: State of Ohio v. Decenta D. Brown
Case No.: Montgomery App. No. 26035
Panel: Froelich, Donovan, Hall
Author: Mary E. Donovan

Summary: Trial court did not err when it overruled appellant’s motion to
suppress because even though he was under arrest, his
statements were admissible under the “public safety exception” to
the Miranda rule.  The questions posed to appellant by the deputy
without the benefit of Miranda warnings were objectively reasonable
given the immediate danger presented by a potentially loaded
handgun which may have  been discarded in the area surrounding
an apartment complex where many adults and children were
present.  Judgment affirmed.

Case Name: State of Ohio v. James E. Rowe, Jr.
Case No.: Montgomery App. No. 25993
Panel: Froelich, Fain, Welbaum
Author: Jeffrey E. Froelich
Summary: Defendant’s convictions on two counts of aggravated menacing

were supported by sufficient evidence and were not against the
manifest weight of the evidence, despite the reliance by the State
on the testimony of two children, who were the victims of the
alleged offenses.  (The defense also relied on child witnesses.)  In
a bench trial, we presume that the trial court disregarded any
improper hearsay evidence.  Judgment affirmed.


