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Case Name:  State of Ohio v. Geanita A. Smith 
Case No.:  Champaign App. No. 2015-CA-37; 15CR160 
Panel:   Donovan, Fain, Hall 
Author:  Mary E. Donovan 
Summary: Because appellant was already serving a sentence for a separate 

offense between September 3, 2015, and October 13, 2015, she is 
not entitled to receive any jail-time credit for that period of 
confinement with respect to her conviction and sentence for 
possession of heroin in the instant case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Alysa N. Givens 
Case No.:  Montgomery App. No. 26782; T. Ct. No. 15CR763 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not err in denying motion to suppress.  Defendant’s 

statement to police officer regarding her HIV status was made 
voluntarily.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Kenneth Castle 
Case No.:  Clark App. No. 2016-CA-16; 15CR596 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court’s imposition of a prison term, rather than community 

control, was supported by its finding that Defendant had engaged in 
an organized criminal activity.  Trial court’s alternate finding that a 
prison sentence was warranted due to Defendant’s having a weapon 
on or about his person at the time of the offense was unsupported by 
the record but, in light of the trial court’s other finding justifying a 
prison sentence, the error was harmless.  Imposition of maximum 
sentence was not clearly and convincingly unsupported by the record 
or contrary to law.   Judgment affirmed. 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Case Name: State of Ohio v. Lamar Lenoir 
Case No.:  Montgomery App. No. 26846; 05CR3027 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Trial court did not abuse its discretion in denying, without a hearing, 

defendant’s motion for leave to file a delayed motion for a new trial.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Steve S. Dews  
Case No:  Greene App. No. 2015-CA-2; T.C. No. 14-CR-253 
Panel:    Donovan, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court’s failure to advise the appellant of his appellate rights 

under Crim.R. 32 was harmless error where he filed a timely notice 
of appeal with the assistance of appointed counsel. Judgment 
affirmed.  

 
Case Name:  Honda Federal Credit Union v. John A. Shutway, et al. 
Case No:  Champaign App. No. 2015-CA-40; T.C. No. 14-CV-83 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s pro se Civ.R. 

60(B) motion. The record reflects that the trial court possessed 
subject-matter jurisdiction over the appellee’s foreclosure complaint, 
and the appellant’s other arguments fail to establish any conceivable 
basis for relief. Judgment affirmed.  

 
Case Name:  Eugenia A. Snowden, et al. v. Akpofure P. Ekeh, M.D., et al. 
Case No:  Montgomery App. No. 26688; 2010-CV-2890 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in permitting a physician’s affidavit of merit to be 

used as substantive evidence and for impeachment, in violation of 
Civ.R. 10(D)(2)(d).  The court also erred to the prejudice of Cross-
Appellants by submitting interrogatories to the jury that incorrectly 
depicted the state of the evidence. In addition, the court erred in 
sending a medical drawing to the jury.  Because the judgment is 
being reversed and the cause is being remanded for a new trial, 
Appellant’s assignments of error pertaining to set-off under R.C. 
2307.28 are moot.  Reversed and Remanded for a new trial. 

 
Case Name:  State of Ohio v. Abraham Isa 
Case No:  Champaign App. No. 2015-CA-35; 2007-CR-207 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion for new 
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trial, as Isa failed to demonstrate that he was unavoidably prevented 
from discovering the information on which his motion was based 
within the time limit set forth in Crim.R. 33.  Isa’s ineffective 
assistance claim is barred by res judicata because it does not rely on 
evidence outside the record and could have been raised during his 
direct appeal.  Affirmed. 

 
Case Name:  State of Ohio v. Abraham Isa 
Case No:  Champaign App. No. 2015-CA-44; 2007-CR-207 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying Appellant’s “Motion to Correct 

Void Judgment” because the sentence-packaging claim asserted 
therein is barred by res judicata.  The sentence-packaging claim also 
fails on its merits because the trial court imposed a separate 
sentence for each of Appellant’s offenses.  Affirmed.  

 
Case Name:  Linda Swick, et al. v. Patty’s Market & Dept. Store, Inc. 
Case No:  Miami App. No. 2015-CA-26; T.C. No. 14-CV-571 
Panel:    Fain, Froelich, Welbaum 
Author:   Mike Fain  
Summary:  Trial court did not err in rendering summary judgment for store owner 

in slip and fall case.  Owner presented evidence that before the fall 
it was not aware of a sticky substance on the floor in the area of the 
fall.  Plaintiff’s testimony that one owner said, after the fall, that the 
substance was probably from a leaky ham, fell short of supporting a 
reasonable inference that the owner was aware, before the fall, that 
a ham had leaked onto the floor in the area of the fall.  Affirmed.  
  

Case Name:  State of Ohio v. Aundre Brown  
Case No:  Montgomery App. No. 26937; T.C. No. 15-CR-1308 
Panel:    Donovan, Fain, Hall 
Author:   Mike Fain  
Summary:  Where driver of a car is placed in the backseat of a police cruiser, 

confronted with crack cocaine found in the car, and asked if the crack 
cocaine is his, the driver’s reasonable expectation was no longer that 
he would be briefly detained after a routine traffic stop, issued a traffic 
citation, and then allowed to leave.  The trial court did not err in 
concluding that the driver was then in custody for purposes of 
Miranda v. Arizona, 384 U.S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 
(1966), and in suppressing statements the driver made before he 
was given Miranda warnings.  Affirmed. 

     
Case Name:  State of Ohio v. Andrew W. Essinger 
Case No:  Montgomery App. No. 26593; T.C. No. 14-CR-3557 
Panel:    Fain, Froelich, Welbaum 
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Author:   Mike Fain  
Summary:  Consecutive prison sentences imposed pursuant to a joint 

recommendation of the defendant and the State are not subject to 
appellate review, even in the absence of statutory consecutive-
sentence findings.  State v. Sergent, Ohio Sup.Ct. Slip Opinion No. 
2016-Ohio-2696, followed.  Affirmed.     

 
    


