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These case summaries are issued for the convenience of the public, the bench, and 
the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion is also available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 

 
Case Name:  State of Ohio v. Dru Hilleary  
Case No:  Montgomery App. No. 26426  
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err by overruling Appellant’s motion to dismiss 

his indictment for violating Ohio’s open-dumping statute. The 
constitutionality of the statute with respect to certain scrap tires is 
moot because those tires were found not to violate the statute. The 
evidence is sufficient to sustain Appellant’s conviction for open 
dumping of other scrap tires, and the conviction is not against the 
manifest weight of the evidence. Judgment affirmed. 

 
Case Name:  State of Ohio v. Jason C. Sowers, II  
Case No:  Miami App. No. 2014-CA-25 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The mandatory-transfer provisions in R.C. 2152.10 and R.C. 

2152.12 are not unconstitutional on the basis that they violate due 
process, equal protection, or the prohibition against cruel and 
unusual punishment. The appellant’s attorney did not provide 
ineffective assistance of counsel by failing to raise the foregoing 
issues below. Judgment affirmed.  

  
Case Name:  State of Ohio v. Adam M. Bennett   
Case No:  Greene App. No. 2014-CA-60  
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The appellant’s pro se appeal, which challenges only the trial 

court’s failure to award jail-time credit, is moot because he has 
been released from prison and, therefore, there is no remedy for 
the alleged error he raises. Appeal dismissed as moot.  

http://www.sc.ohio.gov/ROD/docs/default.asp


 

 2nd District Court of Appeals Case Summary, July 10, 2015 Page 2 

Case Name:  State of Ohio v. Teddy Templeton  
Case No:  Clark App. No. 2014-CA-46 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  On this record the trial court’s overruling of Appellant’s motion for 

transcripts of the suppression hearing or the overruling of Appellant’s 
motions to continue do not constitute reversible error. Appellant fails 
to show that lack of a transcript was the fault of the court or that he 
was prejudiced by any of these rulings. The trial court did not err by 
overruling Appellant’s motion for a mistrial. The jury presumably 
obeyed the trial court’s curative instruction. Judgment affirmed.  
(Froelich, P.J., concurring).  

 
Case Name:  Deborah Winhoven v. Mark Winhoven  
Case No:  Clark App. No. 2014-CA-137 
Panel:    Froelich, Fain, Hall 
Author:   Michael T. Hall 
Summary:  The trial court did not err in awarding the plaintiff-appellee all pre-

marital equity in the marital residence where she alone previously 
had owned the property although she executed a valid quitclaim 
deed jointly to the appellant and herself, with survivorship 
terminology, transferring a joint interest in that property to the 
appellant and herself, approximately one year before their marriage 
in order to refinance a mortgage on the property. R.C. 5302.20(C)(5) 
provides that when married joint survivorship tenants get divorced 
they become tenants in common in shares that are “equal unless 
otherwise provided in the instrument creating the survivorship 
tenancy or in the judgment of divorce.” The trial court therefore had 
the authority to find that the $150,000.00 pre-deed and pre-marital 
equity in the property was wife’s separate property. The trial court did 
not abuse its discretion in its division of equity in what had become 
the marital residence. Judgment affirmed. 

  
Case Name:  State of Ohio v. Robert J. Maly  
Case No:  Greene App. No. 2015-CA-5 
Panel:    Froelich, Fain, Welbaum 
Author:   Mike Fain 
Summary:  Trial court did not err in overruling OVI defendant’s motion to 

suppress.   Officer had reasonable, articulable suspicion when he 
stopped defendant, who was on foot, that defendant had driven a car 
into a ditch about 100 yards from where officer found him, while 
under the influence of alcohol.  Later, when the officer arrested the 
defendant, the officer had probable cause to believe that the 
defendant had committed the offense.  A citizen had seen the 
defendant get out of the car from the driver’s side, had seen no one 
else in the car, had previously seen the car attempt to move forward, 
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had called 9-1-1, and had kept the defendant in view until the officer 
made contact with him, noting that defendant had difficulty walking, 
and appeared intoxicated.  Affirmed. 

    
Case Name:  State of Ohio v. Katrese D. McIntosh  
Case No:  Montgomery App. No. 26445 
Panel:    Froelich, Fain, Welbaum 
Author:   Mike Fain 
Summary:  Trial court’s decision to exercise continuing jurisdiction over 

incompetent criminal defendant is not against the manifest weight of 
the evidence.  Evidence in record supported trial court’s finding, by 
clear and convincing evidence, that defendant fit the definition of a 
mentally ill person subject to court order for hospitalization or 
institutionalization.  Affirmed.  

    
 
Case Name:  State of Ohio v. Brian Trainer  
Case No:  Clark App. No. 2014-CA-83 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain 
Summary:  Trial court did not err in overruling motion to suppress.  When officer 

climbed up on toilet in adjacent stall in public restroom, to look over 
partition to observe defendant in stall, officer had probable cause to 
believe that a drug offense was occurring, which justified the search.  
Affirmed. 

 
Case Name:  State of Ohio v. Bryon K. Mansley, II  
Case No:  Montgomery App. No. 26417 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  Defendant’s ten-year sentence for multiple offenses involving 

subjecting his victim to severe physical and mental abuse over a 
period of years is neither contrary to law, clearly and convincingly 
unsupported by the record, nor an abuse of discretion.  The sentence 
is not shown to be disproportionate; nor does it shock the 
conscience.  Affirmed. (Hall, J., concurs in judgment). 

 
Case Name:  Timothy Bowling v. Beth Bowling  
Case No:  Greene App. No. 2014-CA-53 
Panel:    Froelich, Fain, Hall 
Author:   Mike Fain  
Summary:  The trial court did not abuse its discretion when it ordered the mother 

to be the residential parent and legal custodian of two minor children, 
and when it entered a standard order of visitation with an extension 
of weekend visitation to Monday morning.  These orders are not 
against the manifest weight of the evidence.  Affirmed.     
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Case Name:  Richard Strayer, et al. v. Anthony Cox, et al. 
Case No:  Miami App. No. 2015-CA-6 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellee had no duty to protect Appellant from an open and obvious 

hazard on property owned by Appellee.  Appellee also did not owe 
Appellant a duty under an exception to a property owner’s general 
lack of duty to an employee of an independent contractor.  Appellee 
did not “actively participate” as required for application of this 
exception by directing the activity that resulted in Appellant’s injury, 
by giving or denying permission for the critical acts that led to the 
injury, or by exercising exclusive control over a critical variable in the 
working environment.  Affirmed. 

 
Case Name:  In The Matter Of The Name Change Of T.N.M.W. 
Case No:  Miami App. No. 2015-CA-4 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in denying Appellant’s 

application to change the surname of her minor child. The trial court 
applied the appropriate standards, and did not improperly rely on 
speculation about the father’s potential relationship with the child. 
Affirmed. 

 
Case Name:  State of Ohio v. Eugene Street 
Case No:  Montgomery App. No. 26501 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction was supported by sufficient evidence and not 

against the manifest weight of the evidence.  However, the trial court 
failed to make a sufficient inquiry to determine whether Appellant 
knowingly, intelligently, and voluntarily relinquished his right to 
counsel.  Accordingly, Appellant’s waiver of counsel is invalid.  
Judgment reversed and remanded for a new trial. 

  
    
Case Name:  PNC Bank, N.A. v. Creative Cabinet Systems, Inc., et al. 
Case No.:  Darke App. No. 2014-CA-16 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: Trial court erred in ordering all escrowed funds to be disbursed to the 

Receiver.  Evidence at hearing did not establish that all sales tax 
obligations for the states to which receivership potentially owed sales 
tax had been satisfied or waived.  Judgment reversed and case 
remanded. 
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Case Name:  State of Ohio v. Michael A. Hogle 
Case No.:  Greene App. No. 2014-CA-41 
Panel:   Froelich, Fain, Donovan 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion to 

suppress.  The evidence adduced by the State established that the 
encounter between the police and appellant in his home was entirely 
consensual.  Therefore, the court could reasonably conclude that a 
person in appellant’s situation would not have believed he was in 
custody prior to his interview.  Appellant’s convictions were not 
against the manifest weight of the evidence.  Judgment affirmed.   

 
 


