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DECISION AND FINAL JUDGMENT ENTRY RENDERED JANUARY 22, 2016: 
 
Case Name:   State ex rel. Jamie Rice v. Judge Stephen Wolaver 
Case No.:   Greene App. No. 2015 CA 0031  
Panel:   Hall, Fain, Froelich 
Author:   Per Curiam  
Summary:   Petitioner was not entitled to a writ of mandamus where he could 

not show the trial court had a clear legal duty to include the manner 
of his conviction and reference to statutory sentencing factors in the 
Judgment Entry sentencing him. Petitioner also had an adequate 
legal remedy, precluding the writ. Motion to dismiss sustained. 

 
OPINION RENDERED ON JANUARY 26, 2016: 
 
Case Name:  In Re: N.M. 
Case No:  Montgomery App. Nos. 26693 and 26719; 2012-0682 
Panel:   Fain, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The judgment of the trial court, granting permanent custody of a 

minor child to the Children Services agency, was supported by clear 
and convincing evidence and was not against the manifest weight of 
the evidence.  The agency also made reasonable efforts to unify the 
family.  Affirmed. 

 
OPINIONS RENDERED ON JANUARY 29, 2016: 
 
Case Name:  State of Ohio v. Joseph M. Furman  
Case No:  Montgomery App. Nos. 26677 & 26678; 14-CR-1871 & 14-CR-4276 
Panel:    Fain, Froelich, Welbaum 
Author:   Mike Fain 

http://www.sc.ohio.gov/ROD/docs/default.asp
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Summary:  As the State concedes, the trial court erred in imposing a 15-month 
prison sentence for Failure to Comply, a third-degree felony, 
because that sentence is not one of the prison terms prescribed for 
a third-degree felony, and is therefore contrary to law.  Reversed, in 
part, and Remanded for re-sentencing.      

 
Case Name:  State of Ohio v. Dylan M. Williams  
Case No:  Montgomery App. No. 26369; 13-CR-1108 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Trial court did not err in overruling Crim.R. 29 motion for judgment of 

acquittal; evidence presented by State permitted a reasonable jury 
to find all of the elements of all of the charged offenses.  Convictions 
are not against the manifest weight of the evidence.  Trial court did 
not err in excluding out-of-court statement made by a decedent; the 
statement was too equivocal to satisfy the requirement that it was 
made against the utterer’s penal interest.  Defendant was permitted 
to argue an alternative-suspect theory to the jury.  Trial court did not 
err in concluding that the risk of unfair prejudice that could arise from 
the admission of the defendant’s sexual orientation outweighed its 
probative value.  Admission of victim’s out-of-court statements to 
pediatrician and social worker for purposes of diagnosis and 
treatment was permitted as exception to hearsay rule.  Because the 
victim testified and was subject to cross-examination, the 
defendant’s confrontation-clause rights were not violated.  Record 
does not demonstrate ineffective assistance of counsel.  Affirmed. 

 
Case Name:  State of Ohio v. Wesley Stevenson  
Case No:  Montgomery App. No. 26583; JC-2014-6563 
Panel:    Fain, Hall, Welbaum 
Author:   Mike Fain  
Summary:  Defendant’s conviction for Child Endangering is not against the 

manifest weight of the evidence.  The victim’s testimony is not 
inherently incredible, and in deciding to credit her testimony over that 
of the defendant, the trial court, as the finder of fact, did not clearly 
lose its way, creating a manifest injustice.  Affirmed.     

 
Case Name:  State of Ohio v. Kelsey Baker  
Case No:  Montgomery App. No. 26703; 14-CR-3851/1 
Panel:    Fain, Donovan, Welbaum 
Author:   Mike Fain  
Summary:  In joint trial of two co-defendants, one co-defendant’s remarks during 

closing argument urging the jury to treat the issues of the guilt or 
innocence of the two co-defendants as separate issues did not 
unfairly prejudice the other co-defendant.  The trial court erred by 
ordering restitution without a hearing when the defendant disputed 
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the amount.  Convictions for Burglary and for Vandalism are 
supported by sufficient evidence.  The trial court did not err in 
declining to instruct the jury on the lesser-included offense of 
Criminal Damaging, because, on the evidence before it, no 
reasonable jury could find the defendant guilty of Criminal Damaging, 
but not guilty of Vandalism.  Record does not support trial court’s 
order that defendant quit her job and change her mental health 
therapist.  Reversed in part, Affirmed in part, and Remanded.  
(Welbaum, J., concurring in part and dissenting in part). 

 
Case Name:  State of Ohio v. Tina M. Putman-Albright 
Case No.: Montgomery App. Nos. 26679 and 26685; CRB1402809 and 

CRB1402810 
Panel:   Donovan, Fain, Froelich 
Author   Mary E. Donovan 
Summary: Appellant’s two convictions for violating a protection order are not 

against the manifest weight of the evidence and are supported by 
sufficient evidence.  Ineffective assistance of counsel is not 
demonstrated.  Judgment affirmed. 

   
Case Name:  State of Ohio v. Aimee Hart 
Case No:  Montgomery App. No. 26517; 14-CR-0504/1 
Panel:    Froelich, Donovan, Hall 
Author:   Michael T. Hall 
Summary:  The appellant failed to timely raise her argument that the H.B. 59 

version of R.C. 2907.22(A)(3) was enacted in violation of Ohio’s one-
subject rule, and the record does not reveal plain error in trying and 
convicting her under that version of the statute. The H.B. 59 version 
of the statute is not unconstitutionally overbroad or void for 
vagueness. The appellant cannot complain on appeal about the trial 
court applying the H.B. 59 version of R.C. 2907.22(A)(3) when 
defense counsel correctly pointed out that it was the applicable 
version, and urged the trial court to apply it and to dismiss the charge 
on the basis that the H.B. 59 version of the statute was void for 
vagueness. By doing so, defense counsel effectively waived and/or 
invited any potential error under Crim.R. 7(D). The trial court did not 
violate the Eighth Amendment when it sentenced the appellant to 18 
months in prison and designated her a Tier I sex offender. The trial 
court’s admission into evidence of a DVD recording of a conversation 
between two witnesses constituted at most harmless error. 
Judgment affirmed.  

    
 


