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DECISION AND FINAL JUDGMENT ENTRY RENDERED DECEMBER 8, 2016: 
 
Case Name:  Terry J. Karras, Trustee v. Catherine A. Karras  
Case No.:  Montgomery App. No. 27314; T.C. No. 2015-CV-941 
Panel:   Froelich, Hall, Welbaum 
Author:  Per Curiam 
Summary: Trial court lacked jurisdiction to enter final judgment while its prior 

summary judgment decision was on appeal, even where the first 
appeal was dismissed for lack of jurisdiction.  Purported final 
judgment is not a final appealable order under these circumstances.  
Appeal dismissed. 

   
 
DECISION AND FINAL JUDGMENT ENTRY RENDERED DECEMBER 20, 2016: 
 
Case Name:  Dwight D. Brannon, et al. v. Donna K. Persons, et al.  
Case No.: Montgomery App. No. 27266; T.C. Nos. 2015-CV-1473, 2015-CV-

3889 
Panel:   Fain, Welbaum, Hoover (by assignment)  
Author:  Per Curiam 
Summary: Trial court lacked jurisdiction to enter final judgment while its prior 

summary judgment decision was on appeal, even where the first 
appeal was dismissed for lack of jurisdiction.  Purported final 
judgment is not a final appealable order under these circumstances.  
Appeal dismissed.   
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OPINIONS RENDERED JANUARY 27, 2017:  
 
 
Case Name:  State of Ohio v. Shawn M. Blackburn 
Case No: Champaign App. No. 2016-CA-4; T.C. Nos. 2015-CR-239 and 

2016-CR-31 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: After conducting an independent review of the record as required by 

Anders, we find no issues with arguable merit to present on appeal. 
Appellate counsel provided no potential assignments of error for our 
review and we find no non-frivolous issues.  Affirmed. 

    
Case Name:  Ronald Ritchie v. Tracy Radcliff 
Case No.:  Montgomery App. No. 26904; T.C. No. 2015-CVI-118 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan 
Summary: The trial court did not improperly consolidate this case with Radcliff 

v. Ritchie, Case Number 2015-CVI-208. Appellant’s arguments 
addressed to the outcome of Case Number 2015-CVI-208 are not 
properly before us. Appellant’s first assignment of error, that the 
municipal court erred in dismissing his small claims complaint, is 
sustained, since the municipal court did not allow Appellant to 
complete his case-in-chief.  Judgment reversed and vacated, and 
matter remanded for further proceedings. 

 
Case Name:  State of Ohio v. Phillip R.S. Tyra 
Case No.:  Montgomery App. No. 27040; T.C. No. 2015-CR-1681 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: It was the province of the jury to weigh conflicting evidence, and the 

jury’s finding of guilt on some charges was not against the manifest 
weight of the evidence.  Defendant did not preserve any error in the 
trial court’s ruling on a motion in limine insofar as he did not raise the 
issue again at trial, attempt to present the evidence at trial, or show 
the relevance of that evidence.  Limited participation at defendant’s 
interrogation by detectives who did not then testify at trial, where a 
video of the interrogation was played, did not violate defendant’s right 
to confront witnesses against him. Judgment affirmed.  

 
Case Name:  State of Ohio v. Scott E. Evans, Sr. 
Case No.:  Miami App. No. 2016-CA-2; T.C. No. 2014-CR-493 
Panel:   Hall, Froelich, Welbaum 
Author:  Jeffrey E. Froelich   
Summary: Defendant did not demonstrate that his plea agreement with the 

State included an agreement that the State would remain silent at 
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sentencing, and even if there were such an agreement, the State’s 
brief comment did not constitute a material breach of that agreement.  
Accordingly, the trial court did not err in sentencing the defendant 
after the prosecutor began to make a statement.  Judgment affirmed.  

 
Case Name:  State of Ohio v. John Welch 
Case No:  Clark App. No. 2016-CA-6; T.C. No. 2015-CR-411 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  Even if Crim.R. 11(C)(2)(a) obligated the trial court to inform the 

appellant of the mandatory consecutive nature of any prison 
sentence imposed for violating post-release control, the trial court at 
least substantially complied with that requirement. Under the totality 
of the circumstances, the appellant understood that he faced a 
mandatory consecutive sentence for violating post-release control. 
Therefore, his guilty plea to a new domestic-violence offense was 
valid. The trial court erred, however, in failing to reduce its 32-month 
prison term for the appellant’s post-release control violation by three 
months to account for an existing administrative prison sanction for 
that violation. The trial court’s judgment is modified by reducing the 
appellant’s 32-month prison sentence for violating post-release 
control to 29 months in accordance with R.C. 2929.141(A)(1). The 
result is an aggregate prison sentence of three years and five months 
rather than three years and eight months. As so modified, the trial 
court’s judgment is affirmed.  

 
Case Name:  Melissa L. Brunett v. John R. Brunett 
Case No:  Clark App. No. 2016-CA-14; T.C. No. 07-DR-1092 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion by modifying the residential 

parent and legal custodian of the parties’ minor child from Appellant 
Mother to Appellee Father. The finding that there has been a change 
in circumstances is supported by the record. And the findings that a 
modification is in the child’s best interest and that the harm likely to 
be caused by a change of environment is outweighed by the 
advantages of the change to the child are supported by the record. 
Judgment affirmed.    

 
Case Name:  State of Ohio v. Ryan Crawford  
Case No:  Montgomery App. No. 27046; T.C. No. 15-CR-2856 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err by permitting Appellant to withdraw his 

motions to suppress. Nor did the court err by overruling Appellant’s 
motion to withdraw his guilty plea. Appellant’s change of heart with 
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respect to his plea is not a sufficient basis to permit withdrawal. 
Judgment affirmed. 

 
Case Name:  State of Ohio v. Paul E. Powell, Sr. 
Case No:  Clark App. No. 2016-CA-23 and 2016-CA-24;  
   T.C. Nos. 2015-CR-372 and 2012-CR-584 
Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:  We find no arguable merit to this appeal under Anders v. California, 

386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967). The Appellant 
entered negotiated guilty pleas to three of seven charges and 
admitted he had violated the terms of his community control 
sanctions in an earlier case. His sentences are not contrary to law. 
There are no non-frivolous issues supporting a potential assignment 
of error. Judgment affirmed.  

     
Case Name:  State of Ohio v. Ryan Dillon 
Case No:  Clark App. No. 2016-CA-38; T.C. No. 2012-CR-362 
Panel:    Hall, Donovan, Welbaum 
Author:   Michael T. Hall 
Summary:  On remand, the trial court erred in altering the appellant’s affirmed 

concurrent sentences for receiving stolen property and evidence 
tampering by making them consecutive to one another. Those 
affirmed convictions and sentences were not before the trial court on 
remand. The trial court did not err, however, when it imposed a new 
sentence for purposeful murder (following the appellant’s successful 
appeal of an aggravated murder conviction) and made that sentence 
consecutive to the existing sentences for receiving stolen property 
and evidence tampering. The trial court’s judgment will be modified 
to reflect a sentence of 15 years to life in prison for purposeful murder 
consecutive to two concurrent terms of 18 months in prison for 
receiving stolen property and three years in prison for evidence 
tampering. The result is an aggregate prison term of 18 years to life 
in prison. As so modified, the trial court’s judgment is affirmed. 

 
 
 
 
 


