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Case Name:   State of Ohio v. Yhanteg D. Irwin 
Case No:    Montgomery App. No. 26224 
Panel:     Froelich, Fain, Welbaum 
Author:     Jeffrey M. Welbaum 
Summary: The trial court did not fail to afford Appellant with a full and fair 

hearing on a motion to withdraw Appellant’s guilty plea.  The court 
properly excluded evidence of text messages allegedly sent by a 
potential witness to Appellant’s mother, and also properly excluded 
polygraph evidence as substantive evidence. The text evidence 
was not either properly authenticated or reliable, and the polygraph 
evidence was inadmissible.  In addition, the trial court properly 
applied the factors for determining whether a presentence motion to 
withdraw a plea should be granted.  Affirmed. 

 
Case Name:    State of Ohio v. Rayshaun Hudson 
Case No:    Clark App. No. 2014-CA-82 
Panel:     Froelich, Fain, Welbaum 
Author:     Jeffrey M. Welbaum 
Summary: The trial court erred in denying Appellant’s motion to waive court 

costs and appointed counsel fees.  The State concedes error in the 
trial court’s decision.  Reversed and Remanded for further 
proceedings. 

 
Case Name:  Pamela C. McCain v. James Brewer  
Case No:    Darke App. No. 2014-CA-8  
Panel:     Froelich, Fain, Welbaum 
Author:     Mike Fain  
Summary:  Judgment of trial court awarding damages to tenant for conversion 

of her property by the landlord, and for wrongfully withholding her 
security deposit, is not against the manifest weight of the evidence.  

http://www.sc.ohio.gov/ROD/docs/default.asp
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Landlord has not designated in his notice of appeal the trial court’s 
post-judgment order overruling his Civ.R. 52 motion as an order 
from which this appeal is taken; therefore, the propriety of that 
order is not within the scope of this appeal.  Affirmed. 

 
Case Name:   State of Ohio v. Adam L. Jones  
Case No:    Miami App. No. 2014-CA-11 
Panel:     Froelich, Fain, Welbaum 
Author:     Mike Fain  
Summary:  Defendant’s conviction for Endangering Children is supported by 

sufficient evidence, and is not against the manifest weight of the 
evidence.  The evidence of guilt, while circumstantial, is compelling.  
Prosecutor’s remark, during closing argument, concerning the job 
of the jury could, in context, have constituted a suggestion that the 
jury should perform its job of convicting the defendant, despite a 
lack of direct evidence.  This isolated remark, while unfortunate, 
was not objected to.  From the totality of the closing arguments, the 
opening statements, the jury instructions, and even remarks by 
counsel during voir dire, it was made clear to the jury that its job 
was to weigh the evidence, giving the defendant the benefit of 
reasonable doubt.  This remark was not sufficiently prejudicial to 
merit reversal under a plain-error standard of review.  Affirmed. 

 
Case Name:   State of Ohio v. Dontae A. Smith  
Case No:    Montgomery App. No. 26358 
Panel:     Fain, Hall, Welbaum 
Author:     Mike Fain  
Summary:  At sentencing hearing, trial court found that defendant’s convictions 

for Domestic Violence and for Assault were allied offenses of similar 
import, the State elected to have the defendant sentenced for 
Domestic Violence, and the trial court imposed a sentence for that 
offense, but not for Assault.  In its sentencing entry, the trial court 
erroneously sentenced the defendant for both offenses.  The 
defendant’s sentence for Assault is Reversed, the judgment is 
otherwise affirmed, and the cause is Remanded for correction of the 
sentencing entry. 

 
Case Name:  State of Ohio v. Toby L. Brown 
Case No.:  Montgomery App. No. 26184 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Trial court did not err when it overruled appellant’s motion to 

suppress incriminating statements he made to police after he 
invoked his Miranda rights.  Pursuant to the rule of inevitable 
discovery, the heroin that appellant was hiding in his underpants 
would have ultimately been discovered by the police during the 
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custodial search of appellant prior to his booking into jail.  
Judgment affirmed. 

 
Case Name:  Mary Little v. Dayton Public Schools, et al. 
Case No.:  Montgomery App. Nos. 25970/25971/25973/25974 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: The trial court properly construed the evidence most strongly in favor 

of Appellant in ruling on Appellee’s motion for directed verdict, and 
the Court properly concluded that Appellant failed to document any 
substantial aggravation of her pain disorder with objective diagnostic 
findings, objective clinical findings, or objective test results, as 
required by R.C. 4123.01(C)(4).  Appellant waived her objection to 
the admission of a portion of her hospital records, and plain error is 
not demonstrated. Judgment affirmed. 

 

Case Name:  State of Ohio v. Michael Embry 
Case No.:  Clark App. No. 2014 CA 30 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary:  The trial court erred in overruling Embry’s motion to suppress, since  

officers lacked a reasonable, articulable suspicion that criminal 
activity was afoot when they seized and searched Embry. 
Judgment reversed and vacated.  (Hall, J., concurring).   

 
Case Name: Tonia E. Cranford v. Stephen Buehrer, Administrator, Ohio BWC, et 

al. 
Case No.:  Montgomery App. No. 26266  
Panel:   Froelich, Fain, Welbaum    
Author:  Jeffrey E. Froelich 
Summary: Trial court did not err in excluding sworn statement of plaintiff’s 

physician during the jury trial on plaintiff’s workers’ compensation 
claim.  Physician’s sworn statement was hearsay, and was not 
admissible under the exceptions to the hearsay rule for statements 
made for the purpose of medical diagnosis and treatment under 
Evid.R. 803(4) or for business records under Evid.R. 803(6).  
Although it was undisputed that the physician was “unavailable” 
due to his death, his sworn statement was not admissible under 
Evid.R. 804(B)(1) because defendant-employer had no opportunity 
to cross-examine him when the statement was given.  Judgment 
affirmed. 

 
Case Name:  Sarah L. Woolum (nka Lowry) v. Brian M. Woolum 
Case No.:  Greene App. No. 2014 CA 8 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
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Summary: The trial court did not abuse its discretion in finding former Husband 
in contempt of court for failure to comply with his obligations under 
the divorce decree.  Judgment affirmed. 

 

Case Name:  Sumpney Miller v. Shasaia Tye 
Case No.:  Montgomery App. No. 26277 
Panel:   Froelich, Fain, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: No transcript of the hearing before the magistrate was transcribed, 

and based on the record before us, we find no plain error in the trial 
court’s grant of a civil stalking protection order to appellee.  Judgment 
affirmed. 

 
Case Name:   Eric L. Wiggins v. Mark Kumpf, et al. 
Case No:    Montgomery App. No. 26263 
Panel:     Fain, Hall, Welbaum 
Author:     Michael T. Hall  
Summary:  The trial court did not err by overruling Appellant’s motion for 

disclosure of grand jury testimony. Appellant failed to show a 
particular need for the testimony that outweighs the secrecy of 
grand jury proceedings. The trial court did not err by granting 
Appellees’ motion for summary judgment. The Appellees are 
immune from civil liability under R.C. 2744.03. Judgment affirmed. 

 
 

 


