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Case Name:  Green & Green, Lawyers v. Rodney Trimbach, et al. 
Case No:  Montgomery App. No. 27550; T.C. No. 16-CV-3969  
Panel:    Hall, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  In claim for attorney fees, law firm supported its motion for summary 

judgment with affidavits from the attorney who worked on the case, 
which detailed the work performed and the fees charged, and 
attested to the reasonableness of those fees.  In response, the 
defendants-clients presented affidavits and attachments which 
showed, very generally, their dissatisfaction with the pace of the 
litigation for which the firm had been hired, but did not claim that the 
work had not been performed or that the fees had been 
unreasonable. Under these circumstances, there was no genuine 
issue of material fact that the firm was entitled to collect the fees or 
as to the reasonableness of those fees, summary judgment in favor 
of the law firm on the account was appropriate, and expert testimony 
from another attorney about the reasonableness of the fees was 
unnecessary.  Judgment affirmed. 

 
Case Name:  State of Ohio v. A.D. Armstrong 
Case No:  Montgomery App. No. 27413; T.C. No. 92-CR-196  
Panel:    Welbaum, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  Trial court properly denied defendant’s “motion for court to consider 

evidence that gun spec has already been served.”  Defendant cannot 
raise issues unrelated to the motion on appeal.  Defendant was not 
convicted of a gun specification in this case, and defendant’s motion 
was not the proper avenue to challenge the Ohio Department of 
Rehabilitation and Correction’s determination of his sentence 
expiration date.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Avelardo Rosales 
Case No:  Montgomery App. No. 27117; T.C. No. 15-CR-2346/1  

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Panel:    Hall, Donovan, Froelich 
Author:   Michael T. Hall 
Summary:  The record reveals no non-frivolous issues for review in this appeal 

under Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 
493 (1967). The trial court did not improperly admit “other-acts” 
evidence. The evidence was admissible to prove motive. The record 
does not establish that the prosecution knowingly introduced 
perjured testimony. The appellant’s convictions for felony murder, 
felonious assault, and improperly discharging a firearm into a 
habitation were not based on legally insufficient evidence or against 
the weight of the evidence. The record does not portray ineffective 
assistance of counsel. The trial court did not err in imposing partially 
consecutive sentences or in ordering restitution and payment of court 
costs. No basis existed to suppress incriminating statements the 
appellant made during recorded telephone calls he made from a 
Missouri jail because his statements were not the product of 
interrogation by law enforcement and the calls began with a warning 
they were recorded. The trial court did not err in failing to merge the 
offenses of felony murder, felonious assault, and improperly 
discharging a firearm into a habitation. Even if these offenses 
involved the same conduct and the same animus, the harm caused 
by each of the offenses was separate and distinct. Judgment 
affirmed. 

 
Case Name:  State of Ohio v. William Dixon 
Case No:  Montgomery App. No. 27652; T.C. No. 05-CR-4213/4  
Panel:    Hall, Welbaum, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s motion for 

relief from judgment on the basis of a void sentence. The 
appellant’s motion alleged that the trial court should have merged 
allied offenses of similar import when it sentenced him in 2006 and 
that its failure to do so rendered his sentence void. Assuming, 
purely arguendo, that the appellant was entitled to merger, the 
failure to merge allied offenses of similar import renders a sentence 
voidable, not void. Therefore, the trial court correctly found the 
appellant’s argument barred by res judicata. Judgment affirmed.  

 
Case Name:  State of Ohio v. Dewan Anderson 
Case No:  Montgomery App. No. 27482; T.C. No. 16-CR-3203  
Panel:    Donovan, Hall, Tucker 
Author:   Michael T. Hall 
Summary:  The trial court did not err in overruling the appellant’s suppression 

motion. A police officer possessed reasonable, articulable suspicion 
to justify briefly detaining the appellant to investigate a burglar 
alarm at a business where the officer observed the appellant acting 
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suspiciously outside the business. The officer also was entitled to 
conduct a weapons frisk based on his reasonable belief that the 
appellant might be armed and dangerous. Judgment affirmed.  

 
Case Name:  State of Ohio v. Michael D. Scott 
Case No:  Montgomery App. No. 27254; T.C. No. 15-CR-3057 
Panel:   Donovan, Hall, Tucker 
Author:  Michael L. Tucker 
Summary: The trial court did not err by overruling Defendant-appellant’s motion 

to suppress identification testimony of two witnesses.  The trial court 
did not err in the manner in which it handled the potential testimony 
of a witness who ultimately asserted her privilege against self-
incrimination, and, further, the record does not support a 
prosecutorial misconduct conclusion regarding this issue.  The trial 
court did not err by overruling Defendant-appellant’s Crim.R. 29 
motion for acquittal regarding the two murder counts.  Further, the 
jury verdicts regarding the two murder counts are not against the 
manifest weight of the evidence.  The trial court did not abuse its 
discretion by failing to charge the jury on involuntary manslaughter 
and reckless homicide.  The trial court did not abuse its discretion by 
allowing the introduction of two photographs depicting Defendant-
appellant holding a handgun matching witnesses’ descriptions of the 
murder weapon.  Finally, the record does not reveal any error 
associated with a detective’s testimony regarding a surveillance 
video viewed by the jury.  Judgment affirmed.  (Donovan, J., 
concurring in judgment only.) 

 
Case Name:  City of Dayton v. Laquisha Patrick 
Case No:  Montgomery App. No. 27524; T.C. No. 16-CRB-5245 
Panel:   Donovan, Hall, Tucker     
Author:  Michael L. Tucker 
Summary: Defendant-appellant, following a bench trial, was convicted of a 

violation of Dayton Revised Code General Ordinance 91.50(A)(5), a 
strict liability offense, as a result of her dog’s attack upon a neighbor’s 
cat.  Defendant-appellant, despite her absence when the attack 
occurred with the dog being supervised by her teenage son, engaged 
in voluntary conduct by her ownership of the dog.  The city, 
accordingly, established that Defendant-appellant suffered or 
permitted the dog’s attack.  The trial court, additionally, did not err by 
rejecting Defendant-appellant’s trespass defense.  Judgment 
affirmed.          

 
Case Name:  State of Ohio v. Anthony E. Landgraf 
Case No.:  Greene App. Case No. 2017-CA-25; T.C. No. 16-CR-619 
Panel:   Donovan, Hall, Tucker  
Author:  Mary E. Donovan 
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Summary: Having conducted a thorough, independent review of the 
proceedings pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 
1396, 18 L.Ed.2d 493 (1967), there are no potential assignments of 
error having arguable merit.  Appellant’s appeal is wholly frivolous, 
and the judgment of the trial court is affirmed. 

 
Case Name:  Helen Dodds on behalf of S.S. and D.S. v. Bobby Stamper 
Case No.:  Champaign App. No. 2017-CA-21; T.C. No. 17-DR-59 
Panel:   Donovan, Hall, Tucker  
Author:  Mary E. Donovan 
Summary: Since petitioner failed to produce sufficient evidence that her 

grandchildren were in danger of domestic violence, the judgment of 
the trial court is reversed, and the order of protection against Father 
is vacated.   

 
 
  


