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the bar. They are a brief statement of the court’s holdings and are not to be 
considered headnotes or syllabi. Copies of opinion are available from the particular 
county's clerk of courts. The full text of each opinion will be available on the  
Ohio Supreme Court’s Website at www.sc.ohio.gov/ROD/docs/default.asp  
 

 
 
Case Name:  In the Matter of:  T.C. 
Case No.:  Greene App. No. 2016-CA-22; T.C. No. D46134 
Panel:   Donovan, Froelich, Welbaum               
Author:  Jeffrey E. Froelich   
Summary: Trial court’s conclusions that teenager had raped a younger child and 

that he should be adjudicated a delinquent on that basis were 
supported by sufficient evidence and were not against the manifest 
weight of the evidence.  Judgment affirmed.   

 
Case Name:  State of Ohio v. Ben Brewer, Jr. 
Case No:  Greene App. No. 2016-CA-9; T.C. No. 2015-CR-506 
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich 
Summary: The record clearly and convincingly does not support the trial court’s 

consecutive-sentence finding under R.C. 2929.14(C)(4)(c) that the 
offender’s history of criminal conduct demonstrates that consecutive 
sentences are necessary to protect the public from future crime by 
the defendant.  The record does not contain any information 
regarding Defendant’s criminal history.  Sentence vacated and 
remanded for resentencing.  (Welbaum, J., dissenting). 

 
Case Name:  State of Ohio v. David A. Muncy  
Case No:  Montgomery App. No. 27146; T.C. No. 15-CR-3603 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in sustaining the defendant’s motion to 

suppress evidence on the basis that his consent to an officer’s 
repeated requests to turn over a key to a locked desk drawer where 
drugs were found was not proven to be voluntary. The record 
supports a finding that, under the totality of the circumstances, the 
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repeated requests were coercive, rendering the defendant’s 
acquiescence involuntary. Judgment affirmed.    

 
Case Name:  Mark Albrechtsen v. Mad River Apartments 
Case No:  Montgomery App. No. 27060; T.C. No. 14-CVI-1065 
Panel:    Hall, Donovan, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in failing to enter a default judgment for the 

appellant on his small-claims complaint based on the appellee’s non-
appearance for trial. Because the appellee had appeared in the case 
and had filed an answer, the appellant bore the burden to prove his 
case at trial, regardless of whether the appellee participated in it. The 
trial court also did not err in failing to issue findings of fact. The trial 
court adequately stated the basis for its ruling. In any event, a 
general judgment was proper following the appellant’s bench trial 
absent a specific request for findings of fact. Judgment affirmed. 
   

Case Name:  State of Ohio v. Eric Webster  
Case No:  Clark App. No. 2016-CA-25; T.C. No. 15-CR-566 
Panel:    Froelich, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  Appellant entered a guilty plea to one of two counts in the indictment 

and was sentenced to six months in prison. Our independent review 
of the record in light of counsel’s Anders brief reveals no appealable 
issues with arguable merit. Affirmed. 

 
Case Name:  State of Ohio v. Haunz J. Bray, III 
Case No:  Clark App. No. 2016-CA-22; T.C. No. 2015-CR-641 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in imposing a maximum sentence for 

Attempted Murder and ordering that the sentence be served 
consecutively to a sentence for Aggravated Burglary.  Affirmed. 

 
Case Name:  State of Ohio v. William H. Clark 
Case No:  Darke App. No. 2015-CA-26; T.C. No. 2014-CR-288 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in failing to review Appellant’s Crim.R. 33 motion 

for new trial as a petition for postconviction relief.  Appellant’s Crim.R. 
33 motion was clearly an improper mechanism to challenge his 
conviction that was based upon an Alford plea of guilty, and 
Appellant specifically requested the trial court to consider his motion 
as a petition for postconvition relief under R.C. 2953.21(A) if he was 
barred from relief under Crim.R. 33.  In addition, Appellant’s motion 
is more appropriately reviewed as a petition for postconviction relief 
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given that it attempts to vacate his conviction and sentence based 
on an alleged constitutional violation involving Brady material that 
relied on evidence outside the record.  Judgment reversed and 
remanded for further proceedings. 

 
Case Name:  State of Ohio v. Lawrence E. Rice, Jr. 
Case No:  Montgomery App. No. 27045; T.C. No. 2011-CR-3213 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in overruling Appellant’s motion to withdraw 

his no contest plea without a hearing, as Appellant failed to establish 
a reasonable likelihood that the withdrawal of his plea was necessary 
to correct a manifest injustice.  Affirmed.  

  
Case Name:  State of Ohio v. Sherry Williams 
Case No.:  Montgomery App. No. 27072; T.C. No. 15TRD11860 
Panel:   Donovan, Hall, Welbaum 
Author:  Mary E. Donovan   
Summary: Trial court did not abuse its discretion when it ordered the appellant 

to pay restitution in the amount of $5,250.00.  Trial court’s judgment 
was supported by competent, credible evidence adduced by the 
State.  Judgment affirmed.  

 
 
 


