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These case summaries are issued for the convenience of the public, the bench and 
the bar.  They are a brief statement of the holding of the court in the matter noted.  
They are not to be considered headnotes or syllabi.  Readers may obtain copies of 
an opinion from the particular county's clerk of courts.  The full text of each opinion is 
also available at the Ohio Supreme Court Website at www.sc.ohio.gov   

 

 
 
Case Name:  In Re: A.K. 
Case No.:  Montgomery App. No. 26199 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich 
Summary: The trial court did not abuse its discretion in allowing statements of 

incompetent minor victim into evidence under Evid.R. 807.  The trial 
court’s adjudication of juvenile offender was supported by sufficient 
evidence and was not against the manifest weight of the evidence.  
Judgment affirmed. 

 

Case Name:   State of Ohio v. Ricky L. Large 
Case No.:  Montgomery App. No. 23947 
Panel:   Froelich, Donovan, Hall 
Author:  Jeffrey E. Froelich   
Summary:  Trial court erred in denying defendant’s motion to dismiss on speedy 

trial grounds.  Defendant’s subsequently-filed misdemeanor 
charges arose from the same incident as the prior felony charge, and 
the facts underlying the misdemeanor charges were known to the 
State; accordingly, the speedy trial time for the misdemeanor 
charges began to run at the same time as for the felony charge.  
Because the misdemeanor charges were filed after grand jury 
returned a no true bill on the felony charge, R.C. 2945.71(D) did not 
apply to extend the speedy trial time for the misdemeanors.  
Judgment vacated.  (Hall, J., dissenting.) 

 

Case Name:   State of Ohio v. James Millerton 
Case No.:  Montgomery App. No. 26209 
Panel:   Froelich, Donovan, Welbaum 
Author:  Jeffrey E. Froelich   
Summary:  Trial court did not err in sustaining a motion to suppress evidence 

based on its findings that the facts did not support a reasonable 
articulable suspicion that the defendant was armed and dangerous  
that would justify a weapons check for public or officer safety.  
Judgment affirmed. (Welbaum, J., dissenting). 
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Case Name:  Wells Fargo Bank, N.A. v. Nicklas S. Goebel, et al. 
Case No.:  Montgomery App. No. 26244 
Panel:   Froelich, Hall, Welbaum 
Author:  Jeffrey E. Froelich   
Summary:  Trial court did not enter amended judgment and decree of 

foreclosure against defendant-borrower prior to granting summary 
judgment to lender on its claims against her where the amended 
judgment included language granting summary judgment to lender. 
 
Trial court erred in granting summary judgment to lender.  
Borrower met her burden of creating a genuine issue of material 
fact as to lender’s compliance with 24 C.F.R. § 203.604(b) by 
stating in her affidavit that no face-to-face meeting was held.  As 
part of her affirmative defense under 24 C.F.R. § 203.604(b), 
borrower was not required to also present evidence on whether any 
exception to the meeting requirement existed.  Judgment reversed 
and case remanded for further proceedings.  (Hall, J., concurs in 
judgment only.) 

 
Case Name:  State of Ohio v. Raymond Warren 
Case No.:  Montgomery App. No. 26112 
Panel:   Froelich, Donovan, Hall 
Author:  Mary E. Donovan 
Summary: Trial court erred when it overruled appellant’s motion for leave to   

file a motion for new trial before allowing him an opportunity to file a 
reply memorandum.  Montgomery County Local Rules 2.05(B)(1)(b) 
and 1.37(XI)(A)(3) provide the moving party with ten days from the 
filing of a memorandum in opposition to file a reply.  Appellant had 
ten days from January 21, 2014, in which to file his reply.  The trial 
court, however, rendered its decision overruling appellant’s motion 
for leave on January 30, 2014, one day before the expiration of the 
ten-day time limit.  Judgment reversed and cause remanded for 
proceedings consistent with this opinion. (Hall, J., dissenting.) 

 
Case Name:  State of Ohio v. Vernon White, Jr.  
Case No:    Clark App. Nos. 2014-CA-54, 2014-CA-55 and 2014-CA-56 
Panel:     Froelich, Fain, Hall 
Author:     Michael T. Hall  
Summary:  No non-frivolous issues for appellate review. Judgment affirmed. 
 
Case Name:  State of Ohio v. Byron Washington, Jr.   
Case No:  Montgomery App. No. 26173 
Panel:   Donovan, Hall, Welbaum 
Author:  Jeffrey M. Welbaum 
Summary:  The trial court erred in concluding that Appellant was ineligible for  
   ILC as a matter of law.  The sentencing factors in R.C. 
   2929.13(B)(1)(b)(i)-(xi) do not constitute a legal bar to ILC eligibility 
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as a matter of law.  Reversed and Remanded. 
 
Case Name:  In The Matter Of: A.K., C.K., and Z.K. 
Case No:    Champaign App. No. 2013-CA-63 
Panel:     Fain, Hall, Welbaum 
Author:     Jeffrey M. Welbaum 
Summary: The trial court did not err by failing to recuse itself from trial due to a 

conflict of interest.  In addition, the court did not err in finding that no 
change of circumstances had occurred.  The court also did not err 
by conducting an in-camera interview of the parties’ children, by 
excluding attorneys from the interview, and by refusing to allow the 
father’s counsel to review a transcript of the interview.  The trial 
court did err in refusing to qualify Appellant’s expert as an alienation 
witness, but any error was harmless.  Furthermore, the trial court did 
not err in excluding evidence prior to the time the motion for 
reallocation of parental rights was filed.  Finally, the trial court’s 
decision was not against the manifest weight of the evidence.  
Affirmed. 

 
Case Name:  State of Ohio v. Kenneth H. Brandt 
Case No:    Miami App. No. 2013-CA-30.  
Panel:     Froelich, Fain, Welbaum 
Author:     Mike Fain  
Summary:  Appeal from conviction and agreed sentence following a negotiated 

guilty plea. Anders brief filed. No potential assignments of error 
having arguable merit found. Affirmed. 

 
Case Name:  Douglas C. Barton v. Keesha A. Barton 
Case No:    Greene App. No. 2014-CA-21 
Panel:     Fain, Hall, Welbaum 
Author:     Mike Fain  
Summary:  The trial court erred by entering a civil protection order against the 

petitioner.  There is insufficient evidence in the record that the 
movant was placed, by force or threat of force, in fear of imminent 
serious physical harm.  Accordingly, the civil protection order is 
Reversed. 

 
Case Name:  State of Ohio v. Frederick Nelson, Jr. 
Case No:   Greene App. No. 2014-CA-7 
Panel:    Froelich, Fain, Hall 
Author:    Mike Fain  
Summary: Defendant=s convictions for Rape and for Burglary are supported by 

sufficient evidence, and are not against the manifest weight of the 
evidence.  The defendant=s actions permitted a reasonable jury to 
find that he purposely compelled his victim to submit by force or the 
threat of force.  Defendant=s conviction for Gross Sexual Imposition 
is not supported by sufficient evidence.  There is no evidence in the 
record that the victim=s ability to resist or consent was substantially 
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impaired because of a mental or physical condition, or that the 
defendant had reasonable cause to believe that her ability was so 
impaired.  Gross Sexual Imposition conviction Reversed; judgment 
Affirmed in all other respects.  (Hall, J., concurring and dissenting.) 

 
Case Name:   State of Ohio ex rel. Daryl Vandenbos v. City of Xenia, et al.  
Case No:    Greene App. No. 14-CA-14 
Panel:    Froelich, Hall, Welbaum 
Author:    Per Curiam   
Summary:   Relator could not succeed in quo warranto action to be appointed 

Fire Lieutenant where he failed to take affirmative action to oust 
Respondent before Respondent was permanently promoted to the 
position. Respondents’ motion for judgment on the pleadings is 
sustained. The complaint for a writ of quo warranto is denied.  

 
  

 
 
 
 


